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5180. By Mr. MURPHY : Petition of 05 citizens of Belmont
County, opposing the amendment to the Wadsworth bill; to
the Committee on Immigration and Naturalization,

5181. Also, petition of eitizens of Glencoe, Ohio, urging that
immediate steps be taken to bring to a vote a Civil War pen-
wion Dill henefiting the soldiers of the Civil War and their
widows; to the Committee on Invalid Pensions.

5182, By Mr. O'CONNELL of New York: Petition of the
Ladies’ Auxiliary of the  Federation of Post Office Clerks,
TLocul 251, Brooklyn, N. Y., fayvoring the passage of House
DLill 5041 and Scnate bill 2309; to the Committee on the IMost
Office and Post Roads,

5183, Also, petition of the Maritime Asociation of the Port
of New York, protesting against the United States Government
entering into any arrangement for the construction of the
St. Lawrence waterway; to the Committee on Rivers and
Harbors.

$184. By Mr. PHILLIPS: Petition of citizens of Lawrence
County, Pa., urging Congress to take immediate steps to bring
to a vote a Civil War pension bill in order that further relief
may be accorded to needy and suffering veterans amd their
widows; to the Committee on Invalid Pensions.

5185, By Mr. REED of New York: Petition of eitizens of
Alfred, N, Y., urging action on a Ciyil War pension bill; to the
Committee on Pensions.

5186. By Mr. ROWBOTTOM: Petition of Mrs. Nancy E.
Tlen and others, of Fort Branch, Ind., that the bill increasing
pensions of Civil War widows be enacted into law at this
wession of Congress; to the Committee on Invalid P’ensions.

5187. By Mr. SWING : Petition of certain residents of San
Diego, Calif., urging the passage by Congress of a bill grant-
ing inerease of pensions to Civil War veterans and the widows
of Civil War Veterans; to the Committee on Invalid Pensions.

5188, By Mr. THATCHER: Petition of sundry citizens of
T.ouisville, Ky., praying for the passage of legislation granting
increased pensions to Civil War veterans and their widows; to
the Committee on Invalid Pensions,

5189, By Mr. VINCENT of Michigan: Petition by residents of
Edmore and Portland, Mich., in favor of inereases in pensions
for Civil War veleraus and their widows; to the Committee on
Invalid Pensions.

5190. By Mr. WOODYARD: Petition of cltizens of Spencer,
W. Va,, relative to pension legislation; to the Comunittee on
Invalid Pensions.

5191, Also, petition of citizens of Williamstown, W. Va.,
relative to pension legislation for soldiers of the Civil War and
their widows; to the Committee on Invalid Pensions.

5102. Also, petition of citizens of Point Pleasant, W. Va.,
favoring pension legislation relative to soldiers of the Civil
War and their widows; to the Committee on Invalid Pen-
sions.

5193, By Mr. WURZBACH : Petition of J. H. Savage, Charles
W. Swain, P. A, Itolleit, and 28 other residents of San Antonio,
Tex., favoring pending legislation to increase the rates of pen-
gion of Civil War veterauns, their widows, and dependents; to
the Committee on Invalid Pensions.

5104, Also, petition of A. Zimmerle, J. T, Combs, J, T. Jack-
son, and 1,292 residents of San Antonio, Tex., opposing the
compulgory Sunday observation bills; to the Committee on the
Distriet of Columbia.

5105, Also,. petition of A. H. Richey, R. €. Calill, Oito O.
Brown, and 467 other residents of San Antonio, Tex., opposing
the compulsory Sunday observation bills; to the Committee on
the District of Columbia.

SENATE
Trurspay, January 20, 1927

(Legislative day of Tuesday, January 18, 1927)

The Senate reassembled at 12 o'clock meridian, on the expira-
tion of the recess.

Mr, CURTIS. Mr, President, I suggest the abscnce of a
quornm.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk ealled the roll, and the following Sena-
tors answered to their names;

Ashurst Copeland Foss Greene
Bayard Couzens Fletcher Hale

Bingham Curtis Frazler Haurris

Blease Dale George Harrison
Borah Dencen Gerry Hawes
Bratton Dill Gillett Heflin
Broussard Eidge Glass Howell
Cameron Edwards toff Johnson
Cappior Ernst Gooding ~ Jones, N. Mex,
Caraway Forris Gould Jones, Wiash,
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Kendrick Neely Need, Ta. Stewart
Keyes Norbeck Robinson, Ark. Swanson
King Norris Robinson, Ind. Trammell
La Follette Nye Sackett Tyson
Lenroot Oildie Hehall Wadsworth
McKellar- Overman Sheppard Walsh, Mass,
MeLean Pepper Shortridge Walsh, Mont.
MeNar, I'hipps Smith Warren
Mayfleld Pine Smoot Watsnn
Meaus Pittman Steck Wheeler
Metealf Ransidell Stepleng Willis

Mr. GERRY. 1 wish to announce that the Senator from

Maryland [Mr, Brouce] is necessarily detained from the Senate
by illness, I ask that this announcement may stand for the
day.

The VICE PRESIDENT. Eighty-four Senators having an-
swered fo their names, a quorum is present, The Senate will
receive a message from the House of Ilepresentatives.

MESSAGE FROM THE HOUSE—ENROLLED BILLS SIGNED

A message from the House of Representatives, by Mr.
Chaffee, one of its clerks, announced that the Speaker had
affixed his signature to the following enrolled bills, and they
were thereupon signed by (he Vice President:

8.24301. An act anthorizing the Shoshone Tribe of Indians
of the Wind River Reservation in Wyoming to submit claims
to the Court of Claims;

8,4537. An act to amend the Harrison Narcotie Act of
December 17, 1914, as amended, and for other purposes; and

H. R. 7555. An act to authorize for the fiscal years ending
June 30, 1928, and June 30, 1929, appropriations for carrying
out the provisions of the act entitled “An aect for the pro-
motion of the welfare and hygiene of maternity and infancy,
and for other purposes,” approved November 23, 1921, and for
other purposes,

PUEBLO LANDS BOARD (5. DOC. NO, 197)

The VICE PRESIDENT laid before the Senate a communi-
cation from the Secretary of the Interior, reporting relative
to the operations of the Pueblo Lands Board and transmitting
cortain reports of that board, which, with the accompanying
papers, was referred to the Committee on Indian Affairs and
ordered to be printed,

THE FIVE CIVILIZED TRIBES

The VICE PRESIDENT laid before the Senate a communi-
cation from the BSecretary of the Interior, reporting, pursuant
to law, relative to expenses of the administration of the affairs
of the Five Civilized Tribes in Oklahoma (“the reports in
question, which are voluminous in character, have been for-
warded to the Speaker of the House of Representatives™),
which was referred to the Committee on Indian Affairs.

DISBURSEMENT OF PUBLIC MONEYS

The VICE PRESIDENT laid before the Senate a communica-
fion from the Attorney General relative to the practice of
deputies drawing official checks on the Treasury of the United
Stutes gigned in the name of the marshal or disbursing officer
by the deputy who has been designated and authorized by
the disbursing officer so to do, and commending certain pro-
posed legislation to be recommended by the Treasury Depart-
ment to be included in a general bill applicable to all dis-
bursing officers or officers, persons, or agents who may be
charged with the custody or disbursement of public moneys of
the United States or funds held in trust by the United States,
exclusive of officers or employees of the Post Oflice Department,
which was referred to the Committee on the Judiciary.

PETITIONS AND MEMORIALS

Mr, DILL presented a memorial of sundry citizens of the
State of Washington, remonstrating against the passage of the
bill (8. 4821) to provide for the closing of barber shops in
the District of Colummmbin on Sunday, which was referred to the
Committee on the Distriet of Columbia. .

Mr. WILLIS presented petitions of sundry eitizens of Cin.
cinnati and wvieinity, in the State of Ohio, praying for the
prompt passage of legislation granting increased pensions to
Civil War veterans and their widows, which were referred to
ihe Committee on Pensions.

Mr, JONES of Washington presented memorials of sundry
citizens of Bellingham and Vancouver, in the State of Wash-
ington, remonstrating against any modification of the existing
immigration law, which were referred to the Committee .on
Immigration.

He also presented a memorial of sundry eitizens of Belling-
ham, in the State of Vashington, remonstrating against the
passage of the so-called Wadsworth-Perlman bill or any other
measure tending to void the provisions of the existing Immigra-
tion law, which was referred to the Committee on Tmnigration.

Mr. OVERMAN presented a memorial of sundry citizens of
Wilmington, N. C. remonstrating against the present policy
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of the United States Government in connection with Nicara-
guan affairs, which was referred to the Committee on Foreign
Relations.

He also presented resolutions of George Washington Council,
No. 67, Junior Order United American Mechanies, of Wilming-
ton, N. (., protesting against the present 1}uli(.y of the United
States Government in connection with affairs in Mexico and
Niearagua, which were referred to the Committee on Foreign
Relations.

AMr. COPELAND presented a telegram from Rainbow Divi-
sion Veterans of New York, Lexington Avenue and Twenty-
sixth Street, New York City, N. Y., in the nature of a petition,
praying for the passage of the bill (3, 3027) making eligible for
retivement, under certain conditions, officers and former officers
of the Army of the United States, other than officers of the
Regular Army, who incurred physical disability in line of duty
while in the service of the United States during the World War,
which was ordered to lie on the table.

He also presented resolutions unanimously adopted at the
anuual meeting of the First Seventh Day Baptist Church and
congregation of Alfred, N, Y., commending to favorable consid-
eration the “ resolution toward the outlawry of war,” submitted
in the Senate by Mr. Boram December 9, 1926 (8. Res. 287),
and a “ Treaty to outlaw war,” suggested by Mr. 8. O. Levinson
and published in the Christian Century of December 23, 1926,
which were referred to the Committee on Foreign Relations.

He also presented resolutions adopted by the Maritime Asso-
ciation of the Port of New York protesting against the Govern-
ment entering inte any arrangement for the construction of the
St Lawrence waterway, to be constructed almost wholly in
foreign territory, and stating that “it is the view of this boar(]
that the increased cost of the All-American route * #*
should not be considered as the controlling factor in the malter.
but riather the interests of our own country and the availability
of the All-American route not only from i commercial stand-
point, but from the standpoint of any exigencies that might
arise which would make such a route of national advantage,”
which were referred to the Committee on Commerce,

He also presented resolutions adopted by the Medical Society
of the county of Queens, N. Y., favoring the passage of legisla-
tion providing for the manufacture of whisky under the direct
supervision of the Government, so 1s to insure purity, aleoholic
content, and proper aging, to be distributed by physicians on
medicinal whisky preseriptions, which were referred to the
Committee on the Judiciary.

He also presented a telogmm and letters in the nature of peti-
tions from the Long Island Drug Co. (Inc ), of Jumaica, N. Y.,
and Schieffelin & Co., of New York, N. Y., praying amemlment
of House bill 15601, the so-called medu.innl spirits bill, so as to
permit the continued participation of wholesale druggi.u.ts in the
distribution of medicinal liquor, which were referred to the
Committee on the Judieiary.

He also presented a letter in the nature of a memorial from
Constaut A, Benoit, president of the Permatex Co., of Sheeps-
head Bay, N. Y., 1'emunstrating against changes in formule of
rpecially ﬂ('llllit‘lr(!d and completely denatured aleohol, which
wils referred to the Committee on the Judiciary.

He also presented a letter, in the nature of a memorial, from
Bukst Bros, (wholesale druggists), of New York, N, Y., remon-
strating against the passage of House bill 15601, to conser ve the
revenues from medicinal spirits and provide for the effective
Government control of such spirits, to prevent the evasion of
taxes, and for other purposes, which was referred to the Com-
mittee on the Judiciary.

He also presented a letter, in the nnture of a memorial, from
Seeman Bros, (Inc.), of New York, N. Y., remonstrating against
the passage of the bill (. R. 12315) to “amend section 8 of tle
food and drugs act, approved June 30, 1906, as amended, which
was referred to the Committee on Aguculrure and Forestry

He also presented resolutions adopted at a meeting of the
New York Board of Trade and Transportation, favoring the
reduction of corporation taxes 20 per cent, ete., which were
referred fo the Committee on Finance.

Mr. BRATTON. I present resolutions adopted by a number
of ex-service men at Fort Bayard, N. Mex., dealing with the

effect of the Reed-Johnson bill, approved June 6, 1924, as it'

relates to the compensation of ex-service men who are in Gov-
ernment hospitals, I ask that the resolutions be printed in the
Iteconp and referred to the Committee on Finance.

There being no objection, the resolutions were referred to the
(‘.mnmllthf(.- on Finance and ordered to be printed in the Reconn,
us follows:

Whereas the Reed-Tohnson bill, passed by the United States Congress
on June §, 1924, provides in paragraph 3 of subsection VII of scetion
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202 of sald act, that “After June 30, 1927, the monthly rate of com-
pensation for all veterans (other than those totally and permanently
disabled) who are being maintalned by the burean in a hospital of any
description, and who are without wife, child, or dependent parent,
shall not exceed $40'"; and
Whereas said provision of sald act is about to become operative; and
Whereas the enforcement of gaild provision of said act after June 30,
1927, will work a great hardship and injustice to all disabled veterans
who are bheing maintained by the bureau in a hospital and who are less
than totally and permanentiy disabled, and also the dependents of said
disabled ex-service men: and
Whereas it was not contemplated and intended by the Congress of
the Tnited Btates to lower the living standard of the disabled ex-service
men affected by sald provision, as well as their dependents, which
inevitably must follow in the event that said provision of said law is
permitted to become operative: Now therefore be it
Resolved, That the Fort Bayard Chapter of the Disabled Ameriean
Veterans ; the Chester L. Thompson Post, No. 23 the American Legion;
and the Cusval Post No. 614, Veterans of Forelgn Wars, at United
Btates Yeterans' Hospital No. §5, Fort Bayard, N. Mex., duly assembled
in a joint meeting, do hereby volce their disapproval of sald act of
Congress for the reason that same is unfair and unjust, and will tend
to work a hardship upon all and upon many a serlous hardship whose
compensation will be reduced or affected by said act; and be it further
Resolved, That the chapters do, and they do hereby, respectfully
petition the Congress of the United States to repeal sald act before
the same shall become operative under its provisions; and be it further
Resolved, That this resolution be spread upon the minutes of said
chapters and be made a part thereof ; and be it further
Resolved, That Sumuel D. Murff, chapter commander, Fort Bayard
Chapter, No. 1, Disabled American Veterans; Chris A. Weros, post com-
mander of the Chester L. Thompson T'ost, No. 23, of the American
Legion ; and H. J. McCarthy, commander Casual Post, No. 614, Veterans
of Foreign Wars, be, and hereby are, authorized to forward to the Hon.
Bas G, DBrartrow, United States Sevnator from New Mexico, a copy of
sald resolutions with the request that he do all in his power to have
said law repenled. .
Approved by Fort Bayard Chapter, No. 1, of Disabled American
Veterans of World War; Chester 1. Thompson Post, No. 23, the
American Legion ; and Casual Post, No. 014, Veterans of Forclgn Wars,
all of United States Veterans’ Hospital No. 535, Fort Bayard, N. Mex,,
this 14th day of Junuary, A. D. 1927,
R. B. Warsmaw,
Adjutant, Fort Bayard Chapter, No. 1, D. A. V.
FEARL F. RANDUL,
Adjutant, Chester L. Thompson Post, American Legion,
FrED A. WEST,
Adjutant, Casual Post, No. 61§, V. F. W.

REPORTS OF COMMITTEES

Mr. WHEELER, from the Committee on Pensions, to which
was referred the joint resolution (H. J. Res. 53) to amend
an act entitled “An act granting pensions and inerease of pen-
sions to certain soldiers and sailors of the Civil War, and
cerfain widows and dependent children of soldiers and sailors
of the said war,” approved December 23, 1024, reported it
without amendment and submitted a report (No. 1269) thercon.

Mr. LA FOLLETTE (for Mr. Hamrrern), from the Com-
mittee on Indian Affairs, to which were referred the following
bills, reported them each without amendment and submitted
reports thereon :

A bill (H. R. 13494) to permit detailing of employees of the
Indian field service to the Washington office (Rept. No. 1270) ;
and

A bill (H. R. 14250) to aunihorize reimposition and exten-
sion of the trust period of lands held for the use and benefit
of the Capitan Grande Band of Indians in California (Rept.
No. 1271).

Mr. BAYARD, from the Committee on Claims, to which was
referred the bill (8. 8784) for the relief of the owner of barge
Consolidation Coastwise No. 10, reported it without amend
ment and submitted a report (No. 1273) thereon,

He also, from the same committee, to which was referred the
bill (8. 8722) for the rclief of the owner of the coal barge
Cad, reported it with an amendment and snbmitted a report
(Nu 1272) thercon.

Mr. JONES of New Mexico, from the Commitiee on Public
Lands and Surveys, to which was referred the hill (H. 1.
5243) to promote the mining of potash on the public domain,
reported it without amendment and submitted a report (No.
1274) thereon.

ENRBOLLED BILLS PRESENTED

Mr. GREENE, from the Committee on Enrolled Bills, re-
ported that on January 20, 1927, that committee presented
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to the President of the United States the following enrolled
bills :

S.2301. An act authorizing the Shoshone Tribe of Indians
of the Wind River Reservation in Wyoming to submit claims
to the Court of Claims; and

S.4537. An act to amend the Harrison Narcotie Act of
Congress approved December 17, 1914, as amended, and for
other purposes,

BILLS INTRODUCED

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. BAYARD:

A Dbill (8. 5351) granting an increase of pension to Rebecea
E. Broadway (with accompanying papers) ; to the Committee
on Pensions.

By Mr. COUZENS:

A bill (8. 5352) to provide for one additional distriet judge
for the castern district of Michigan; to the Committee on the
Judiciary.

By Mr. JONES of New Mexico.

A bill (8, 5353) to authorize an appropriation for a road
on the Zuni Indinn Reservation, N. Mex.; to the Committee on
Indian Affairs.

By Mr. WHEELER :

A bill (8. 5354) to add the names of Walter John Glover
and Alma Genevieve Glover to the final roll of the Indians
of the IMathead Indian Reservation; to the Committee on
Indian Affairs.

By Mr. FRAZIER:

A bill (8. 5355) granting an increase of pension to Dorothy
Hostvet: to the Committee on Pensions,

By Mr. WILLIS:

A Dill (8. 5356) granting an increase of pension to Jemmima
Bittinger (with accompanying papers); to the Committee on
Pensions.

By Mr. JONES of Washington:

A bill (8, 5357) authorizing the Secretary of War to award
the congressional medal of honor to Deming Bronson (with
accompanying papers) ; to the Committee on Military Affairs.

By Mr. SMOOT:

A bill (8. 5358) to amend the World War adjusted compensa-
tion act as amended, and to further amend the World War
veterans' act as amended; to the Committee on Finance.

By Mr. ERNST:

A bill (8. 5359) to amend section 83 of the Judicial Code
as amended ; to the Committee on the Judiciary.

By Mr. DALE:

A bill (8. 5360) granting an increase of pension to Mary S.
Rogers (with accompanying papers) ; and

A bill (8. 5361) granting an increase of pension to Katha-
rine Morrison (with accompanying papers) ; to the Committee
on Pensions.

By Mr, JONES of Washington:

A bill (8. 5362) to amend the Federal water power act, and
for other purposes; to the Committee on Commerce.

By Mr. MEANS:

A bill (8. 5363) granting pensions and increase of pensions
to certain soldiers and sailors of the war with Spain, the
Philippine insurrection, or the China relief expedition, to cer-
tain widows, minor children, helpless children, and dependent
parents of such soldiers and sailors, and for other purposes; to
the Committee on Pensions.

By Mr. OVERMAN:

A bill (8. 5364) granting a pension to Mary Malvina White;
to the Committee on Pensions,

By Mr. HAWES:

A bill (8. 5365) granting an inerease of pension to Amanda
M. Butcher (with accompanying papers) ;

A bill (8. 5360) granting an increase of pension to Theresia
Morrow (with accompanying papers) ;

A bill (8. 53067) granting an increase of pension to Sabllla B,
King (with accompanying papers) ; and

A bill (8. 5368) granting an increase of pension to Eliza-
beth A. Crouse (with accompanying papers) ; to the Committee
on Pensions,

By Mr. NORBICK :

A Dill (8. 5369) granting a pension to Mary Swift Horse; to
the Committee on Pensions.

AMENDMENT TO MILK IMPORTATION BILL

Mr. COPELAND submiited an amendment intended to be
proposed by him to the bill (H. R. 11708) to regunlate the im-
portation of milk and cream into the United States, for the
purpose of promoting the dairy industry of the United States,
and protecting the public health, which was ordered to lie on
the table and to be printed.
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NATIONAL POLICY IN THE CARIBBEAN, 18018-1027

Mr. LA FOLLETTE. Mr. President, I ask unanimous con-
sent to have printed in the Recorp an article from the current
issue of the New Republic, dealing with the policy of the United
States in the Caribbean from 1898 to 1027.

The VICE PRESIDENT, Without objection, it is so ordered.

The article is as follows:

Uxcre SaM, IMPERTALIST—A SURVEY orF Our ENCROACHMENTS IN THR
CARIBBEAN, 1808-1927

A glance at the table on page 2052, showing American activities in
the Caribbean region, provides some Interesting facts, In about 20
years we have creafed two new Republics—Cuba and Tanama—con-
verted both of them and three other Latin-American countries—the
Dominican Repoblic, Nicaragua, and Haitl—into virtual protectorates;
intervened by force at least thirty times in the infernal affairs of nine
supposedly sovereign and independent nations; made the period of in-
tervention last anywhere from a few davs to n dozen years: enlarged
our investments from a paltry two or three hundred millions of dollars
to the tidy sum of upwards of three billions; and installed in four states
our own collectors of customs to lpsure payment. Inecidentally, we have
annexed Porto Rico and the Virgin Island, built a eanal, secured an
option to construct another, and gathered In several naval stations.

The canses for our entry Into so close a relationship with the five
little Republics may easily be recalled. In 1808 the United States
deelared a war on Spain for the liberation of Cuba from what we
regarded as Spanish misrule. The immedinte motive, beyond doubt,
wis one of good will toward a people suffering from oppression in an
island that lay very near our own shores.

Meanwhile Amerieans had long been cherislhing the idea of construct-
ing a canal somewhere In the nether portion of the North American
Continent. Whether it should be run through the Colombian Province
of Panama or through the Republic of Nlcaragua was the question until
1003, when a timely revolution in the Provinee solved the difficulty in
favor of the Panama route, Thereafter it became a foregone conclusion
that the second new nation which we have godfathered within five years
would grant to the United States all the rights and privileges which
the buflding and control of a ecanal might warrant,

Hardly had the construction of the new waterway begun when the
finaneinl distress of another small state, the Dominican Republic, awoke
fears on the part of the American Government lest the situation
prompt European creditors to take measures for a collection of their
debts, likely to imploge upon some one of our numerous interpretations
of the Monroe doctrine, Ience, in order to forestall that possibility, in
1905 the United States assumed finanecial guardianship itself,

From the Dominiean Republic the next step was directed in 1912 to
Nicaragua. Here two motives came into operation. One was the de-
termination of the United States not to allow an option to be acquired
by gome foreign power for the construection of a ecanal that would not
only eompete with the Panama waterway, but would also be n potential
meniaee o our control of the latter. The other motive wns to qulet
political disturbances that threatened injury to Americans and foreign-
ers and their respective property, The faet that the gentleman who in
1027 clnims to be President of Nicaragua happens to be the same
aspirant whom we [nstalled in office 15 years ago lends enchantment
to the present tangle there,

In 1915 the Colossus of the North again stepped back onto the island,
for the enstern end of which he had alrendy assumed the financial man-
agement, At the western end lay a negro Republic, called Haitd,
squirming under a serles of despotic I'residencies tempered by frequent
assassination. Here an unnsually horrible slaughter of polltieal pris-
oners and the violation of a foreign legation compelled the United
States to intervene, for fear the Fuoropean nation concerned might do
something detrimental again to the Monroe doctrine. Although the pro-
tection of foreign and American lives and property was lunvolved, the
basle motive for the landing of marines In Haltl, as in the case of Cuba,
wag humanitarian,

Whatever the direct nrotives for these several courses of action,
through them all hag run the advancement of our own cconomic, as well
ag political, welfare. This country of ours has hecome powerful in
proportion as its soutbern nelghlors have remained weak., We have
known how to utilize our resources; they have mot. Tecause thoy have
not and we want what les In their soil and under it, our captnins of
indunstry, alded by the Government of the Unlted States, have put them-
selves inereasingly into the position of showing them how the things
nature has provided should be turned to account.

In our virtual protectorates we have followed two quite distinet pro-
cedureés : One toward Cuba, Panama, and Nicaragua, the other toward the
Dominican Republic and Haitl, Doth of them have the same aims: To
encourage American economie enterprise and to promotfe the nraterial
benefit of the peoples concerned. Nelther course of action has been
motivated so much by a determination to exact reparation for injury
committed as by a desire to prevent such injury, Lest Americans and
thele property, as well as forelgners and theirs, should suffer damage
and the Monroe doetrine be exposed to infringement, the plan has been
to avert the possibillty of either, Commonly, the Intervention has been
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asked Ly interested partles, native, American, or European, with or
without sufficient reason. Whether the inhabifants of the countries
affected relish it or not is something not taken into dccount,

So far as Cuba, I'anama, and Nicaragua are concerned, the United
States has alded the local authorities to maintain order and adopt other
salutary measurcs for the general objects in view. Since 1800 Cuba
hag remalned under Its own rulers. The same has always been true of
Papnama and Nicaragua, even if the personnel of the functionsaries has
gometimes been determined by the United States.

Toward the Dominjon Republic and Haiti, on the other hand, the
actlon taken has been guite ruthless. Beeause of political commotions
and a disposition to ineur indebtedness beyond what the American
guardian thought proper, in 1916 the Dominican Government was prac-
tically abolished. In its place an American military régime was set up,
which stayed on until 1924, Haiti, a year earlier, had undergone a
similar fate, except that the native administration still continues under
the milltary sopervision of an American officer, now styled a * high
commissioner."” ratl

From the standpoint of the rights presumed to attach to states
which are reputed to be * sovereign and independent,’” certainly the
plight of the Dominican Republic and Haltl Is much less enviable than
that of their three fellows. To be sure, the American military rulers
have bullt roads and railways, improved ports, bettered sanitary con-
ditlons, and enlorged edoeational faellities, but thelr action has been
accompanied at times by harshness and cruelty to individual natives,
especlally In the Negro Republie. Both of the litle states also have
Leen compelled to assent to treaties providing for huge loans.

These advances from American financiers will contribute, no doubt, to
the material welfare of the countrles concerned; so they will to our
own. Doubtless, too, the opposition to American influence there and
in all of the republics under our tutelage where gimilar loans have bLeen
the order of the day Is politienl rather than the result of actual
wrongs inflicted. But is political opposition on the part of reluctant
wards toward thelr self-appointed mentor nothing of any moment?

A much more intriguing guestion now presents itself., Is there a
possible ratio between the extent of American governmental  control
and the manner of its exercise, on the one side, and the increase in
American investments on the other? Has there been apy apparent
connection between the growth of American financial interests and a
tendeney of our Department of State to praetice, through diplomatie
pressure, with marines posted in the background, political Interference
in the internal affairs of the republics? Let us cite the case of Cuba.

In the joint resolution of April, 1898, which brought on the war
wilh 8pain, Congress declared that the Unlted States disclaimed any
intention to exercigse control over Cuba except for its pacification, and
wonld leave the government and control of the Island to its own people.
Events, however, soon indleated that the government was indeed to be
left, but not the control. Three years later the so-called P'latt amend-
ment, which the Cuobans were obliged to Incorporate into their con-
stitution, provided, among other things, that the United States was to
possess the right to intervene in the Republic for the preservation of
its Independence and the maintenance of a government capable of pro-
tecting life, property, and individual liberty, and that Cuba shbould
contract no excessive indebtedness. The former of these stipulations
the United States has enforced on several oceaslons. The application
of the latter appears fo stand in quite a different category, althongh
in egsenee the ultimate means employed have been the same.

In 1904 the first loan confract made with Cuba by an American
banking House provided for no financial administration by Americans
and contained no alluslons to the Government of the Unlted Btates as
a party to the agreement. From that time onward, moreover, such
contracts regularly have stipulated that the amount loaned constitutes
a lien upon'the cunstoms revenne, or even on all sources of public income,
of the country concerned as security for the intercst on and amortization
of the bonds as issued These in turn, as to both prinecipal and
interest, are exempt from domestic taxation.

Beginning in 1905, sometimes by * Exceutive agreement ™ between the
President of the United States and the appropriate suthorities in a
given republic when the Senate would not assent, somctimes by formal
treaty, no fewer than five methods have been devised for insuring pay-
ment, As the table shows, in Cuba the customs revenues are admin-
istered by Cuban officials; in the Dominiean Hepublie by an American
general receiver named by the President of the United States; in Niea-
regua by an American collector acting under the orders of a high
commission, one of whose three members is chosen by our Department
of State sind one by American bondholders. In Haltl the entire revenue
system of the country Is in the hands of an American general receiver

-and an American financial adviser appolnted by the President of the
Itepublic on the nomination of the President of the United States,
who also appoints the high commissioner over all. The case of Kl
Salvador, not one of the virtual protectorates, and yet illustrative of
the fifth method, is even more significant. For the service of a loan
contracted in 1922 the colleetlon of 70 per cent and, If necessary, all
of its customs revenues is attended to by an American official chosen
by an American corporation with the approval of our Department of
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State. Nor are extensive loang likely to be made anywhere in Latin
Amerfea without seeking in advance the approval of that branch of our
national administration.

Consldering the financial relationship of Cuba to the United Statos,
reference to the appropriate column in the table reveals that belween
1500 and 1916 the estimated amount of American investments in the
island inereased from $50,000,000 to £400,000,000; whereas hetween
1916 and 1925 it rose to $1,360,000,000. But it was preciscly during
these nine years that the infinence of our Government over uban po-
litical and financial affairs became altogether marked., After 1018,
and acting in complinnee with a series of memoranda from an Army
officer of high rank, sent as personal representative of the Iresident
of the United States and later appointed American ambassador to the
Itepnblie, the Cuban Congress passed a large number of enactments
aimed at improving political and economic conditions. They included :
New electoral Iaws ; suspension of certain provisions of the civil serviece
law, so as to permit the President of Cuba to shift the personnel of
administrative departments; facilitation of the removal of Judges:
revigion of the tariff; changes In the budget; reorganization of the
system of accounting; the clearing up of indebtedness, and the float-
Ing of an American loan of $50,000,000, placed as a lien upon the entive
nationfl revenue and under the virtual guarantee of the Government
of the United States. AIl of this might argue that the jurisdiction of
the United States over the financlal concervs of Cuba bas made some
progress sinee 1001, when the republic was_ obligated only to contract
1o excessive indebtedness !

In handling the affairs of our neighbors in and around the Caribbean,
with or without their eooperation, four general policles have heen
brought Into  play., They may be designated by as many words:
“regulation,” “annexation,”” * meutralization,” and * abstention."
Certain islands have been annexed; a Centrdal American country (Hon-
duras) has been neutrallzed ; and, where the political and economie in-
terests of the United States have secmed to permit it, abstention
from {interference in internal situations or international relations
among the several Republics has been practiced. But the general
policy most in vogue has lLeen that of regulation, wherchy whatevoer
those nelghbors do Is subject in greater or less degree to American
control. For its exercise, four methods of action have been followed :
(1) Recognition of a particular government; (2) the severnuce of
diplomatie relations, which means the same thing as the newly colned
and misleading expression, * withdrawul of recognition” ; (3) the levy-
ing or the lifting of an embargo on the shipment of arms and munij-
tions; and (4) military intervention.

I'hases of this policy of regulation are visible just now in our deal-
ings with little Nicaragna and Panama and with bizger Mexico. The
legitimate successor to an erstwhile President fn Niearagun, not recog-
nized by the United States, Is foreibly prevented from taking his offi-
cinl seat becaunee our Government regurds another person as better
suited to our interests, political and economic. The allegation that
the installation of the personage who is not our candldate might imperil
the canal wbich we have not Legnn to congtruct Is amusing. The
gupposition that, in collaboration with Mexico, he and his band of
partizans might conjure up the ‘spectre of a Mexican-fostered Bol-
shevist hegemony Intervening between the United States and the
Panama Canal” is terrifying, indced, to the richest and most power-
ful Nation on earth! If the United States recognizes one * President ™
in Nicaragua, Mexico mustn’'t recognize another; if, for the benefit of
its protégd, the United States lifts an embargo on the shipment of arms
and munitions, Mexico has no business to allow Mexican armaments
and soldiers of fortume to be used for the advantage of itz own
alleged disciple, As to Panama, that small state has been induced to
enter into a treaty of alliance with this country, wherehy it stands
pledged to cooperate in the military defense of the canal, despite its
solemn obligations as a member of the League of Nations.

The nigger in the Nicaraguan woodpile is evidently the lssue. on
quite different grounds, between the United States and its nelghbor
immediately to the south of the Ilo Grande. In order to enforce our
will we appear to menace Mexico with the threat of severing diplo-
matie relations and lifting the embargo on arms and munitions, which
would result, probably, in putting the country anew into the throes
of civil war. Yet the problem need not be solved In this fashion, With
all due respect for * pational honor and vital interests," the matters
in dispute might be adjusted by a resort io the Iermanent Court of
International Arbitration at The Hague, of which the United Htates is
4 SpPonsor,

Our country miay mot * covet an inch of our neighbors' terrltory ™;
yet somechow it seems to have been exemplifying on this slde of the
Atlantic what John Galsworthy described as a characteristic of the
motherland on the other—** the possessive instinet of the nation on the
move.” Of the measures we have taken in the Caribbean, the eventnal
outcome is painfully clear. If we go on as we have begun, the Awmerl-
ean emplre must ultimately bestride the entire arca, Polltieally, the
republics within it may remain * sovercigm and independent "—in the
language of diplomacy. Economieally, they would become a happy hunt-
Ing ground for American capitalists, upheld and protected by their
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Government, The Monroe doetrine then will deserve the definition given
in the covenant of the League of Nations: A “ regional understanding "
about a sphere of influence for a great power.

Of this broasdening out of the United States over its huge preserve,
bounded by the will of the Monroe doctrine, the nations of Europe
doubtless would disapprove. Even though we are only emulating thelr
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own example elsewhere in the world, they are likely to object to such
behavior on our part, just as the Latin-American Republics still outside
the sphere will cherish reseniment, Both will vent thelr feelings in
hard words if nothing worse. DBut whbat does that mutter? Business
is business. And soutbhward the course of empire takes its way.
WiLLiaxM R. SHEPHERD.

American activities in the Caribbeans, 1898-1927

Country Political relation to

Military intervention

American investments, estimated Forms of American control to insure

United States in millions of dollars ! payment
Cuba (size of Pennsylvania; population, l Virtnal protectorate, | 1898-1902, 10061909, | 1899, 50; 1909, 141; 1016, 400; 1920,
3,400,000). 1001. 1912, 1017. - 525; 1925, Government loans,
110; other holdings, 1,250; total,
Panama (size of South Carolina and Del- | Virtual protectorate, | 1008, 1012, 1017-18, 1921| 1025 government loans, 6; other
aware; population 440,000). 903, holdings, 16; total, 22,

1
Dominican Republic (size of Vermont, New | Virtual protectorate,
Humpshire and Rhode Island; popula- 1905,
tion 500,000). )
Niearagua (larger than North Carolina;

population 630,000),

Virtual
1912

protectorate,
L
1015

Haiti (size of Vermont and Rhode Island; | Virtual protect

10034, 1013-14, 1916-
1924

1899, 1907, 1910, 1912,
1925, 1926-17.

1925 government loans, 15......... General recelver of customs, appointed

by the President of the United States.

1025 povernment loans, 3; other

High commission of 3 persons, 1 t-
holdings, 13; total, 16. in e g

ing the Department of State, American

bondholders, and Nicaragua, with

American colléctor of eustoms, ap-
ointed by the President of the United
ates.

1025 povernment loans, 17; other | Under American military high commis-

pepulation 2,040,000). A 1915.

El Salvador (smaller than New Jersey; | Independent.

holdings, 6; total, 23, sioner, American general receiver of
/ customs and Ameriean financial ad-
viser, appointed by the President of
IHaiti on the nomination of the Presi-
dent of the United States.

1925 government loans, 6; other

popaulation 1,600,000).

Mexico (size of Ohio, Indiana, Illinois, Wis- 1014, 1916.

American collector of customs, appointed
by an American corporation, With ap-
proval of the Department of State,

holdings, 11; total, 17.
1809, 185; 1012, 700; 1925 govern-

consin, Michigan, Minnesota, Iowa, Mis-
souri, North Dakota, South Dakota,
Nebraska, Kansas, Vermont, and Con-
necticut; population 14,200,000). .
Guatemala (little larger than New York;

ment loans, 60; other holdings,
1,258; total, 1,318,

Total, 1025, B0....cneaacasnsinennas

population 2,100, El
Honduras (little smaller than New York;
population 770,000). 1024-25,
Costa Rica (size of Vermont, New Hamp- 1919

1907, 1010, 1911, 1919,

Total, 1920, 18; total, 1025, 40. ...
1925 Government loans, 2; total,

shire, and Connecticut; population =
=

500,000).
Colombia (size of original 13 States, plus |.....do 1903

1012, 2; 1020, 30; 1025, Govern-

Florida; population 6,600,000).
Venezuela (size of Texas, Kentucky, and do.

ment loans, 17; other holdings,

Tennessee; population 3,000,000).

70; total, B7.
Total, 1912, 3; total, 1920, 40; total,
1625, 7

1 Figures taken chiefly from Robert W. Dunn, American Foreign Investments (New York, 1026) and sources there cited.

THE NICARAGUAN BITUATION—CLAIM OF DOCTOR SACABA

Mr., PEPPER. AMr. President, during one of the debates on
the Nicaraguan situation a question arose respecting the date
of the claim of the recognition of Doctor Sacasa. That being
a question of fact and having given rise to some dispute on
the floor, I addressed a letter to the Secretary of State request-
ing such information on the subject as the department pos-
sesses. I ask unanimous consent to place in the Recorb at
this point my short letfer of inquiry and the Secretary's
detailed reply.

The VICE PRESIDENT., Without
granted.

The letters are as follows:

objection, leave is

Javcany 14, 1027,
Hon. Frayg B. KELLOGG,
Kecretary of State, Washington, D. O.

Dear Mn SECrReETARY : The question has arisen wlhether or not, at
the date of the recognition of the Diuz government by the United
States, there was pending a request by Sacasa, or by any group
organized on his behalf, for the recognition of Sacasa as the President
of Nicaragua. I shall be much oblized if you will furnish me with
the facts on this subject so far as they are known to the State Depart-
ment, If no request by Sacasa or on his behalf was made prior to
the recognition of Diaz, 1 should like to be informed at what subse-
gquent date and under what circumstances such a request was made.
1f, as I undersiand the fact to Dbe, the request was ihade after the
recognition of Diaz, I should like to know whether any governments
other than the UnHed States had recognized Diaz at the time of the
Saecasa request, and, if so, what governments.

Very truly yours,
Georce WHaARTON I'EFDER,

DEPAETMENT OF STATE,
Washington, January 15, 1027,
My Dran Mg, Sgxaton: I have recelved your letter of January 14, in
which you inqguire whether any request by Doctor Sacasa, or on his
behalf, was made prior to the recognition of President Diaz, and, if
not, upon what subscquent date and under what circomstances it
was made., You also inquire whether any governments other than

the United States had recognized Diaz at the time of the Sacasa
request, and, if so, what governments.

In reply I have the honor to inform you that President Dinz was
appointed designate by the Congress of Nicaragna on November 11,
1926, and took the oath of office at 4.30 on the afterncon of Novem-
ber 14. The American chargé d'affairves attended this inauguration
under instructions from the Department of State as a sign of the
official recognition of the Dlaz government by the Government of the
United States, I understand that representatives of Great Britain
and Honduras also attended the inauguration of President Diaz as a
sign of recognition by those Governments,

On November 17, replying to a formal communication from Presi-
dent Diaz, dated November 16, announcing his assumption of the
Presidency, the American chargé d'affaires formally extended recogni-
tion on bebalf of the United States Government to Iresident Diaz,
The department is informed that the Government of Balvador ex-
tended recognition on the same day. The department is not informed
a8 to the dates on which recognitien was extended by the other Gov-
ernments which are reported to have recognized FPresident Diaz,
namely, Italy, Belgium, Germany, Holy See, France, Spain, Peru,
Colombia, Cuba, Panama, and Chile,

On November 16 the department received a telegram from Guatenrala,
which veads in translation as follows:

GUATEMALA, November 15, 1926,
SECRETARY OF STATR, Washington, D. C.:

In my earnest wish to contribute in solving the conflict in Nicaragua
and gafeguarding the principles and purposes of the treaties perfected
nnder the ausplces of your execlleney's Government I have uncondi-
tionally put before the high judgment of the gignatory governments
my title to the constitutional Presidency of Nicaragua. The same
earnest wish moves me to make that deelsion known to your cxcel-
lency, trusting that your Government's powerful influence will be used
along the lines of justice and Pan American dignity,

Respectfully,
Juan B, SACARA,

On December 3 the department received a second telegram signed
Juan I3, Sacasa, from Puerto Cabezas, announcing that he hod as-
sumed the Presidency of Niearagua on December 2,
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On the same day & telecram was recelyed from Poerto Cabezas,
signed Rudolpbo Espinosa, Minister for Foreign Relatlons, asking recog-
nitlon for the Bacasa govermment.

1 am, my dear Senator I'Errem,

Bincerely yours,
FraNg B, KELLOGG.

The Hon, GEORGE WHARTON DEIPER,

United Statcs Scnate.

NOMINATION OF CYRUS E. WO0ODS

Mr. NEELY. Mr, President, I ask unanimous consent to
have read at the desk a brief motion, and then I desire to have
it lie over for one day under the rule.

The VICH PRESIDENT. Without objection, the clerk will
read the Senator's motion.

The Chief Clerk read as follows:

I move that when the Senate, by virtue of the unanimous-consent
order previously adopted, considers whether it will advise and consent
to the pending nomination of Mr. Cyrus B. Woods to be n member
of the Interstate Commerce Commission, it shall proceed ag in open
executive sesslon.

Mr. CURTIS. Mr. President, that question must be decided
in executive session.

Mr, NEELY. 1 am simply asking to have the motion lie
over under the rule. I am not asking for its consideratiop.

The VICE PRESIDENT. The motion will go over under the
rule.

Mr. CURTIS subsequently said: Mr. President, I desire to
make an announcement. The unanimous-consent agreement
for the executive session at 3 o'clock will be put off until 2
o'clock to-morrow, An executive session will not be asked for
this afternoon.

Mr. NEELY. That, I understand, is for the consideration
of the Woods nomination,

The VICE PRESIDINT. The Senator is correct.

SENATOR FROM ILLINOIS

Mr. WATSON. Mr. President, I desire as briefly as I may
to state the reasons which impel me to vote to seat Colonel
SumiTH as a Member of this body, I was opposed to his coming
here for many reasons, but he is here. He is knocking at the
door. The gquestion which we must immediately decide is
whether or not we shall admit him or exclude him. The ques-
tion is one which rises above personal likes and dislikes,
transcends even the hope of personal ambitions or the desire for
party success,

My view is that the chain of title, so to speak, of Colonel
SaaTH to a seat in this body is perfect and unbroken. The
Constitution of the United States provides that in certain con-
tingencies the governor shall have the right to appoint a
Senator. The Legislature of Illinois by appropriate statute
conferred upon the governor of that State the right to appoint
in such contingency. A contingency occurring by the death of
our late lamented colleague, Senator Willinm IB. M¢Kinley, the
governor thus clothed appointed Frank L. Saora. He is here
asking to be admitted. There is no question as to his con-
stitutional qualifications as to age, residence, or inhabitancy.
What, then, remains to make his title complete? Only that we
shall admit him. So far as the right to a seat is concerned,
there is no link of the chain broken. It is perfect. There-
fore, as he stands at the door, there are but four ways in which
we may deal with him:

First, We may exclude him absolutely without reference to
future procedure.

Second. We may admit him and refer his case to the Com-
mittee on Privileges and Elections. :

Thivd. We may exclude him and refer his case to the Com-
mittee on Privileges and Elections.

Fourth, We may admit him absolutely and unqualifiedly.

Neither of the two absolute contingencies is being considered,
Therefore we must admit him or exclude him; and in either
evelit we must refer his case to the Committee on Privileges
and Elections for future procedure.

I contend that, inasmuch as he has been regularly appointed,
inasmuch as there is no doubt whatever as to his constitutional
quitlifications, inasmuch as he fulfills in the highest degree all
of those gualifications set forth specifically in the Constitution
of the United States, all we ean do, in obedience to the behest
of that Constitution, is to admit him as a Member of this body.

At the very threshold, Senators, we are met with the Nye
case as a precedent; but I think that the two cases are easily
distinguishable in many respects. In the first place, before
Mr. Ny came here with his credentials, all members of the
Committee on Privileges and Hlections had been apprised of a
contest, DBriefs were submitted pro and con; we had full
knowledge of the fact that the authority of the governor of
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that State to appoint at all was seriously in doubt,'and that
the question would be raised before the Committee on Privi-
leges and Hlections and in the Senate. Senators somehow con-
fuse credentials with the possession of all the qualifications
implied by eredentials. What do I mean by that?

Let me illustrate. Throughout our history, from the estab-
lishment of the Government up to this hour, the precedents
show that there has been a distinction made between objecting
to the essential gqualifications required by the Constitution and
those extrancous matters such ag it is sought to bring lere
against Colonel SaarH at this time; that is to say, suppose
now that some Member were to arise on the floor and on his
respousibility say that he had learned from sources that were
satisfactory to him, and of undoubted and undisputed authority,
that Colonel St had not lived in Illinois for five years,
and he therefore asked that he be not sworn until that quali-
fication should be investigated. Certainly that request would
be acceded to; there can be no question about that. That has
always been the practice; it has been uniform from the First
Congress down to the present time. That, however, goes
directly to the question of a qualification set forth specifically
in the Constitution of the United States; so that if Mr. Ny
came here with eredentials from a governor who had no au-
thority whatever to appoint, as a matter of course the act of
appointment was invalid and his credentials were but a scrap
of paper., That went to the very heart of the applicant’s
qualifications and his right to a seat here.

Suppose that the Reed committee never had met and had
never reported and some Senator should arise to-day and say
that he had been informed by undoubted authority, from undis-
puted sources, that Colonel SumrTH as a candidate for Senafor
on the Republican ticket and as chairman of the Public Utilities
Commission of the State of Illincis had accepted a campaign ~
contribution from Mr. Samuel Insull, the greatest owner of
stock in utilities of that character in the world, and asked to
have him stand aside; manifestly that request could not be
granted, because it would not go to the heart of Colomel
Samrti's qualifications—the qualifications set forth in the Con-
stitution of the United States, the only qualifications pre-
seribed in that instrument, and the only qualifications by which
this body may be bound. Therefore, all along the line of the
past that distinetion has been made, An examination of the
precedents will show that whenever any Member has risen in
either House on his responsibility and authority and charged
the lack of any one of these constitutional gualifications, as a
matter of course the man who sought to be admitted was stood
aside until the charge was investigated.

However, except in the time of war, when the fires of puassion
were raging high and hot, no other rule has ever been adopted
or aceepted in either House, save only in the case of Brigham
Roberts in the House of Representatives about 1900.

Again there is this difference between these two cases: Mr.
Nye himself, as I remember, asked to have a committee ap-
pointed for the purpose of investigating the question at issue,
and his colleague from the State of North Dakota on the floor
requested that the question should be referred.

My friend from Virginia [Mr. Grass] yesterday stated that
if his credentials were perfect there ought not to have been any
question about his admission, That is where, as I say, Senators
become confused as to the difference between having eredentials
and the necessary qualifications upon which those credentials
are based. I can recall one ease, which I think was cited on
yesterday, where Henry Clay was admitted to this body at the
age of 20. Why was he admitted? Because nobody objected;
but if anyone had risen here and said that he had informution
from undoubted sources thit Henry Clay lacked this essential
qualification, and had asked to have him stand aside, as a
matter of course the request would have been acceded to until
that mntter could have been investigated, Decause that is a
question that goes to the very heart of the constitutional quali-
fications prescribed by the fundamental law of the land, There-
fore at the very outset we are confronted with this question:
Can the Senate of the United States, in and of ilself, by its own
act, add to or take from the qualifications set forth and pre-
seribed by the Constitution of the United States?

The 'Constitution is the fundamental law of the land by its
own express terms. It has prescribed certain qualifications for
Senators. Arve there other qualifications? If so, where are
they? If so, wherein are they set forth? If so, in what other
article are they prescribed? There are no other qualifications.

I am well aware of the fact, as the Senator from Montana
yesterday stated, as I recall, that SBenator Sumner took the
position that the requirement of the oath that must be taken
before admission here added another qualification; but he was
overwhelmed in the debate and by the vote, and it was decided
almost unanimously that the oath was not a qualification, that
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it was simply a requirement in order that the applicant might
be admitted; that it was a form through which he must go
before he was entitled to membership in this body, and was
in no sense a qualification as set forth in the Constitution of
the United States.

Mr. WALSH of Montana.
yield?

Mr. WATSON. Yes.

Mr. WALSH of Montana. The Senator is quite right that
the vote went against Mr. Sumner in that case, but the fact still
remains that his views subsequently prevailed.

Mr. WATSON. No; not as to the oath.

Mr. WALSH of Montana. Yes; as to the oath.

Mr, WATSON. I do not think so.

Mr. WALSH of Montana. The contention to which the Sena-
tor refers wias made in the Stark case in 1862, and the com-
mittee took the view now advocated by the Senator.

Mr. WATSON. But there wus no case outside of those aris-
ing in war time, I will say to the Senator, in which this prece-
dent has been set aside or overruled.

Mr. WALSH of Montana. I do not want to discuss that. The
Senator referred to the fact that Mr, Sumner was overwhelmed.

Mr. WATSON., He was.

Mr. WALSH of Montana. He was beaten on the vote in
the Stark case, but six years afterwards his view prevailed.

Mr. LENROOT. Mr. President, will the Senator from Indi-
ana yield?

Mr. WATSON. I yield—

Mr. WALSH of Montana. In other words——

Mr. WATSON. Has the Senator that case in mind?

Mr, WALSH of Montana. Yes.

Mr. LENROOT. Mr. President, will the Senator yield?

Mr. WATSON. Yes.

Mr. LENROOT. Let me call the attention of the Senator
from Indiana to the fact that in the case to which the Senator
from Montana refers at that time Sumner argued that the
fourteenth amendment, which created the disqualification, had,
for all practical purposes, gone into effect, although it was not
promulgated until six months later.

Mr. WATSON. That was the Thomas case.

Mr. LENROOT. Yes.

Mr. WATSON. I am familiar with that case.

I was diseussing the question as to whether or not the
Senate, in and of itself, and by its own action, can add to or
take from the essential qualifications for membership in this
body.

Mr. DALE. Mr, President, will the Senator from Indiana
yield?

Mr. WATSON. I yield.

Mr. DALE. I wish to ask a question for information. The
Senator makes the statcment that the Senate can not, in and
of itself, add to or take from the constitutional qualifications
of a Senator elect. In the case which the Senator has cited,
that of Henry Clay, the Senate did take from the constitutional
qualifications of a Senator elect, did it not?

Mr. WATSON. No; because the question never was ralsed
as to his age.

Mr. DALE. But the effect of the Senate's action was to do
that?

Mr. WATSON. No; not at all, because the question was not
raised ; it was not at issue. If anybody had raised it, the rule
would have applied, but nobody having raised it, the Senate
Iiad no knowledge of it, oflicial or otherwise, and therefore he
was admitted. That is what I am saying—that all along the
line in the past, as the precedents show indisputably, whenever
anyone has arisen to say, on his own responsibility as a Senator
or a Member of the House, that he had information leading
him to believe that an applicant did not possess any one of the
three essential gualifications set forth in the Constitution and
asked to have him stand aside, always that request has been
acceded to, and the applicant has been put to one side until
the question was finally determined. That is the unbroken
precedent from first to last.

But I was not discussing that guestion; I was taking the
question as to whether or not the Senate, in and of itself, has
authority to change the constitutional provision as to qualifica-
tions. I am not now speaking of the power of the Senate to
determine the qualifications of a Senator after he becomes a
Member. That is an entirely different question. I am speak-
ing of the essential qualifications necessary to admission, in
the first instance, of a Member of this body, and that is an
altogether different thing from the qualifications of which we
are the exclusive judges after o man becomes a Member and is
admitted to membership here. }

Mr, Pregldent, will the Senator
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Mr. ROBINSON of Arkansas. Mr. President, will the Sena-
tor yield to a question?

Mr. WATSON. Yes.

Mr. ROBINSON of Arkansas. The Senator is now discussing
the provision of the Constitution, which declares that—

No persgon shall be a Senator who shall not have attained to the age
of 80 years and been § years a citizen of the United States and who
shall not, when elected, be an inhalitant of that State for which he
shall be chosen,

Does the Senator assert and maintain that that language is
equivalent to the declaration that any person may be a Senator
who shall have attained to the age of 30 years and been 9
years a citizen of the United States, and so forth?

Mr. WATSON. Yes. I will come to speak of that after
a while. That question was debated in the Constitutional
Convention and bas been debated on the floor.

Mr. ROBINSON of Arkansas. What would the Senator
A y——o

Mr. WATSON. I know the question the Senator is going to
ask just as well as if he had already asked it.

Mr. ROBINSON of Arkansas, I presume the Seniator does;
he may be all wise—

Mr. WATSON. No.

Mr. ROBINSON of Arkansas. DBut let me respectfully say
that he can not anticipate what is in my mind, if there is
something in it. [Laughter,]

Mr. WATSON. I admit there is something in it.

Mr. ROBINSON of Arkansas. I was about to ask the Sena-
tor if a person, with proper credentials, presented himself at
the door here who was admittedly aficted with a contagious
disease, or who had been impeached for an offense, which
impeachment rendered him ineligible to membership in this
body, or who on his way to the Senate had committed a crime
so grossly immoral or so shocking as to render him unfit for
association in this body, would the Senator maintain, not-
withstanding he was in this condition, if he was 30 years old
and had been 9 years a citizen of the United Stiates and had
been an inhabitant of the State for the period reguired by the
Constitution—in other words, that he had met all the negative
requirements of the Constitution—that the Senate should admit
him at once because he had presented his credentials?

Mr. WATSON. That is my view of it, on the ground that
if a man comes here, sent here by the people of a sovereign
State, we must obey the wishes of that sovereign State to the
extent of admitting him here, and then, after he is admitted,
it is for us to determine whether or not he is fit to gualify and
sit here as 1 Member,

Mr. ROBINSON of Arkansas. Mr. President, may I ask the
Senator another guestion, Assume that a Senator designate
or elect presented himself at the door of the Senate with his
credentials in due form and that he was afflicted with leprosy.

Mr. WATSON. I knew the Senator was going to ask that.

Mr. ROBINSON of Arkansas. Does the Senator contend that
under the Constitution of the United States, merely because the
leper was 30 years old and had been 9 years a citizen of the
United States, and was a resident of the State from which he
came, the Senate would have to admit him?

Mr. BINGIHAM. Mr. President, will the Senator yield?

Mr. WATSON. I yield. I knew what the Senator was going
to ask. I knew he was going to ask about the case of a leper.

Mr. ROBINSON of Arkansas. Then the Senator's refusal to
answer in the beginning was becaunse he knew he could not
answer the guestion.

Mr. WATSON. I did answer it, and stated squarely that
that had nothing to do with the essential qualifications, and
that a man must be admitted

Mr. ROBINSON of Arkansas., The Senator declares, then,
that under the Constitution the Senate would have to admit a
leper if he had a certificate of appointment from the governor.
of a State authorized to make an appointment?

Mr. WATSON. If the people of the State of Arkansas by a
majority vote, with full knowledge of the fact, sent a leper
here——

Mr. ROBINSON of Arkansas. What difference does it make
whetber they had any knowledge of the fact or not?

Mr. WATSON. None.

Mr. ROBINSON of Arkansas, I am assuming, now, that the
Senator designate or the Senator elect may have acqnired his
afiliction subsequently to his election. I am asking the Senator
whether the mere fact that the Senator designate or eleet has
these negative qualifications preseribed in the Constitution obli-
gates the Senate to admit him when he appears here, without
regard to any other possible consideration?

Mr, WATSON. That is my view of it exactly.
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Mr. ROBINSON of Arkansas. Does the Senator mean to
say that if one had been adjudged a lunatic and was violently
insane, and came here with a certificate of election or a certifi-
cate of appointment in due form, the Senate would have to
admit him?

Mr. WATSON. Mr. President, everybody knows that a luna-
tic ean not take an oath. .

Mr, ROBINSON of Arkansas. Then the Senator admits that
in the case of a lunatic the Senate would not bhave to admit
him?

Mr. WATSON. No; I admit nothing, because he could not
take the oath, and the Senator knows that he could not take the
osath.

Mr. BINGHAM. Mr. President, in answer to the question of
the Senator from Arkansas, may I suggest to the Senator from
Indiana that in 1862 a very distinguished Democratic Senator
from the State of Delaware answered those specific questions
in this way:

Among the qualifications prescribed by the Constitution you can find
no ground for interposing an objection to a party being sworn in who
is properly appointed no matter how debased his moral character may
be, no matter though he lie under the stigma of an indictment and eon-
viction for crime. * * * Tyen If there were a conviction for
erime—{forgery, if you please—it would afford no ground, it would
glve no warrant to the Senate of the United States in rejecting by a
majority a person who presented himself as a Senator, legally appolnted
by the proper authority in his own State. The Constitution prescribes
the qualifications, and it has not touched any question of that kind
relating to the capacity or the morality of the party.

Listen to these words, Mr. President.

Mr. ROBINSON of Arkansas. Now, will the Senator from
Indiana yield to me, in order that I may ask a question of the
Senator from Connecticut?

Mr. BINGHAM, Just a moment.

Mr. WATSON. Wait until he finishes.

Mr. ROBINSON of Arkansas. He may read all day.

Mr. WATSON. I will let him,

Mr, McEELLAR. The rest of us will not. “y

Mr. BINGHAM. The Senator from Delaware, Mr. Bayard,
said at that time, on January 10, 1862:

If he was an idiot, you would not reject him. If he was a
man, destitute of all moral character, such that you would feel dis-
graced by assoclating with him, you could not by a majority of this
body reject him when his State chose to send him here by the properly
constituted authority,

Mr. ROBINSON of Arkansas. Does the Senator from Con-
necticut stand unpon that expression of opinion by the former
Senator from Delaware, Mr. Bayard?

Mr. BINGHAM. Absolutely.

Mr, ROBINSON of Arkansas. The Senator, then, thinks that
if one confessedly an idiot, or one who was guilty of homicide,
should present himself at the door of the Senate, the Constitu-
tion of the United States obligates the Senate, in the exercise
of its powers, to receive and admit such a person as a Member
of the Senate?

Mr. WATSON. Let me ask the Senator how a man could
confess to being an idiot.

Mr. BINGHAM. My, President, if the Senator will permit
me to answer——

Mr. ROBINSON of Arkansas. Mr, President, I did not
intend to suggest that it was necessary for the man himself to
make the confession, but that he should be admittedly an idiot.
Of course we all know that fools—damn fools—sometimes get
into legislative bodies; but I respectfully suggest to the Senator
from Indiana that the provision of the Constitution to which
he refers is restrictive of the power of the Senate; that the
Senate can not admit persons under the age prescribed, or
persons who have not the residential qualifications prescribed
by the Constitution; but that that provision does not prevent
the Senate from protecting itself against danger or from protect-
ing itself against corruption; that that provision is a limitation
on the power of the Senate, and in no sense a definition of the
power of the Senate.

Mr. WATSON. To which I totally disagree, and I shall
proceed to show by the precedents that the Senator is wrong.

Mr. ROBINSON of Arkansas. I can only say that I am con-
firmed in the conclusion I stated by the declaration of the
Senator from Indiana that he disagrees with me. '

Mr. WATSON. 1 do disagree with the Senator, because I
think he is entirely wrong in his conclusion, as I shall pro-
ceed to show if I may.

Mr. BINGHAM. Mr. President, with the permission of the
Senator from Indiana——

Ar. WATSON. I yield.
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Mr. BINGHAM. May I say that apparently the Senator
from Arkansas has far less confidence in the principles of rep-
resentative government than did the framers of the Constitu-
tion, who gave to the States the power to send here those whom
they chose to represent them.

Mr. ROBINSON of Arkansas. Mr. President, if the Senator
from Indiana will permit me, I do not quite understand the
significance of that remark. The Senator making it will prob-
ably be able to explain it. T do not understand that repre-
sentative government, as promulgated by the Constitution of
the United States, binds the Senate to recognize as a Member
of this body one who is guilty of crime, one who is ineligible
under the Constitution of the United States; and I say now
that in my judgment it is an absurdity to declare that in
order to exercise its power to protect itself against a person
admittedly disqualified the Senate must admit him by a ma-
Jority vote and then expel him by a two-thirds vote.

Mr. WATSON. Mr. President, I will give my view on that
subject to the Benator very quickly. I think, perhaps, the
Senator is one of those who believe in the primary system,
and certainly one of those who believe in the election of Sena-
tors by direct vote of the people. He may be one of those who
believe in the inerrancy of the majority, as some do; and some
even go 5o far as to say that they advocate a liguid Constitu-
tion, the only supreme law of the land being the will of the
people, expressed through the majority at any given time. Of
course the Senator does not go to that extreme; but whenever
a State by a majority vote sends a man to this body, then I
think we are bound to recognize the voice of that State as
expressed through that majority, and give a seat to the man
whom they thus send. I have not any doubt in the world
about that. T never have had any doubt about it, although I
may say that on one occasion I did not vote in accordance
with my belief on that proposition, and it is the one vote that
T cast in the House of Representatives in my service tliere for
which T have apologized time and again. T ran away from
the legalists and joined the sentimentalists in the Brigham
Roberts case.

Mr. FESS. Mr. President, will the Senator yield there?

Mr. WATSON. 1 yield.

Mr. FESS. Is not that case on a different basis from the
other cases we have had, on the theory that the Territory
of Utah, when admitfed as a State, came in upon a condition;
that condition was that polygamy was not to be tolerated: and
it was that question which eame up in that case, which vir-
tually went to the matter of validity.

Mr. WATSON. There were many otlier features of that case,
I will say to the Senator, that I do not care to go iuto here:
but there was a tremendous sweep of passion and sentiment
throughout the country at that time, and my frail bark was
swamped.

Mr. FESS. However, it seems to me it was not an exception
to the general practice.

Mr. ROBINSON of Arkansas. Mr. President, will the Sena-
tor yield for a question? Is the Senator confessing now that
in voting as he did in the Roberts case he knowingly violated
the Constitution of the Unifted States and his oath of office as a
Member of the House of Representatives?

Mr, WATSON. No; I am not making any such confession,
I am glad the Senator is just going out of the Chamber when
he asks me that question.

Mr. ROBINSON of Arkansas. If the Senator is going to
answer it, I will remain in thé Chamber until he does so. I
understood him to say that he left the legalists and joined
the sentimentalists, and I think the fair inference from that
statement is that he knew he was voting contrary to the Con-
stitution when he voted as he did in the Roberts case.

Mr, WATSON. No.

Mr. ROBINSON of Arkansas. If the Senator has another
explanation for the very remarkable confession or declarution
he has made with respect to the Rober(s case, I will remain in
the Chamber, although I am called out on an urgent request.

Mr. WATSON. If it is very urgent, I should advise the
Senator to go. X

Mr. ROBINSON of Arkansas. I have decided, My, President,
to remuin until the Senator answers if.

Mr. WATSON., I will answer the question.

Mr., President, I gave such ability as I had to the con-
gideration of that question. I was not a member of the Com-
mittee on Elections that dealt with it. I listened to the argu-
ments, and at the time I was not satisfied as I now am as to
the constitutional requirements and inhibitions and everything
relating to admission to membership.

The truth about it is that I never gave this matter the de-
tailed consideration that it deserves until this case came up.
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My first inclination was the other way, I will say to the
Senator; but I studied all the precedents; I spent days in-
vestigating this question; I have gone into the arguments made
pro and con; and I am profoundly convinced, first, that Colonel
Satrrir ought fo be seated on his eredentials here, and secondly,
that I made a mistake in the vote I cast in the Roberts case,

Now, the Senator can be relieved.

Mr. ROBINSON of Arkansas, I thank the Senator, but he
has not explained just what he meant by casting a vote from a
sentimental standpoint; and I think everybody who heard the
Senator from Indiana in his first statement will agree that he
implied that he had voted contrary to the Constitution and to
his eonstitutional obligation in the Roberts case.

Mr. WATSON. No; I did not say that.

Mr. ROBINSON of Arkansas. The Senator did not say it,
but he implied it.

Mr. CARAWAY. Mr. President, I think the Senator’s ex-
planation just now was that he voted on all these constitutional
matters without ever having read the cases heretofore.

Mr. WATSON. No; that is not true.

Mr. CARAWAY. What did the Senator say? He said he
had never studied the cases until the Smith case.

Mr. WATSON. I had not studied the Roberts case. I did
not go into the merits of it, as many Members of the House
did not. We all understand how these cases are considered by
committees, and how reports are brought out, and how the
speeches are made; we listen to them in a easunal way and
vote; but I never went fully into the merits of a controversy
of this kind until this case arose, when I had time to do it,
and I felt it my duty to do it. There were many other features
that I do not eare to go into here which were impelling, almost
compelling; but I shall not enter upon a discussion of those
questions.

I want now, Mr. President, as briefly as I may, to develop
my thought, to go into some of the precedents. Many of them
were cited yesterday, and I think quite effectively. Some were
not.,

The first case to which I desire to call attention is the elee-
tion ease of William MeCreery, of Maryland. This is what I
am pleased to call a hornbook case, That is to say, it is one
of the fundamental cases early decided, because it arcse in
the Tenth Congress in 1807. I shall not take time to read
very much of it, but I want to read enough to show that at
that early date this gquestion was decided on fundamental
lines and in accordance with constitutional prineciples, and
that the ideas there laid down, upon which the decision turned
in that ease, have not been abandoned, except in time of war,
either in the House of Representatives or in the Senate of the
United States,

I read from Hinds' Precedents, page 382:

It was urged in behalf of the report that the gualifications of the
National Legislature were of a national character and should be unl-
form throughout the Natlon and be prescribed exclusively by the
national authority. The people had delegated no authority either to
the States or to Congress to add to or diminish the qualifications pre-
scribed by the Constitution. In denying the right of the States to
add qualifications the Congress was only protecting the rights of their
citizens against encroachments on their liberties by their own State
legislatures, which were corporate bodles not acting by natural right,
but restruined by both Federal and State constitutions. The reserved
power of the States could operate only when, from the nature of the
case, there could be no conflict with national power. Congress had
the power under the Constitution to collect taxes. From the nature
of the case the same power was reserved to the States. Congress had
power to * establish post offices and post roads.” From the nature of
the case the States would not reserve this power. In the same way
the State could not reserve a power to add to the gualifications of
Representatives. If they could do this, any sort of dangerous qualifien-
tion might be establlshed—of property, color, creed, or political pro-
fessions, The Constitution prescribed the qualifications of I'resident,
as it did of Representatives. Did anyone suppose that a State could
add to the qualifications of the President? In the case of Spaulding v.
Mead, the House had decided that a State law could not render void
returns made after a certain time. Qualifications for Representatives
should be firm, steady, and unalterable. The National Legislature
must have the power to preserve from encroachment the national sov-
ereignty. A part of the Union could not have power to fix the quali-
fications for the Members of the Assembly of the Union. It is pre-
sumed that written documents say all they mean. Had the makers
of the Constitution meant that there might be other qualifications,
they would have saild so. The people had a natural right to make
cholce of thelr representatives, and that right should be limited only
by a convention of the people, not by a legislature. The powers of the
House were derived from the people, not from the States. The power
to prescribe qualifications had been given neither to Congress nor the
Btates, The States might establish districts, but they might not pre-
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seribe that Representatives should be confined to the distrlets. The
Constitution had carefully preseribed in what ways the States might
interfere in the elections of Congressmen. They might prescribe the
* times, places, and manner " of holding election, reserving to Congress
the right to “make or alter”™ such regulations. This was all the
Constitntion gave to the States. It had been urged that the language
of the clause prescribing the qualificatlons was negative—

As my friend the Senator from Arkansas was just claiming:

It had been urged that the language of the clause prescribing the
qualifications was negative, but so also was the language of the clause
prescribing the qualifications of the President.

Further on it is stated:

In prescribing the qualifications of the voters the Constitution was
positive, but in prescribing the qualifications of the Representatives in
Congress the language was significantly negative. The Constitution
did not fix the qualifications; it simply enumerated some disqualifica-
tions within which the States were left to act. The power contended
for by Maryland must be included in the common and usual powers of
legislation.

I particularly call the atfention of my friends on the other
side to this significant statement:

Because the House was constituted the judge of the qualifications
of its Members, it did not follow that it could constitute or enact
qualifications,

There is the whole thing in a nutshell, the sum and sub-
stance of it all:

Beecause the House was constituted the judge of the qualifications
of its Members, it did not follow that it could constitute or enact
qualifications.

I submit, Mr. President, that that is just as fundamental
now as it was in 1807, when this first case was decided,

The case of - Trumbull, first in the House and then in the
Senate, has been ecited. I call attention only to one or two
clauses in regard to that. Trumbull was a judge in Illinois.
The State gonstitution provided that no man who was a judge
could hold any other office. Trumbull was elected to the House,
and had no more than taken his seat in the House than he
was elected to the Senate, The same question arose about
his qualifications as a Member of the House and as a Member
of the Senate, and in both bodies it was decided in precisely
the same way. I read now from Hinds' Precedents:

After quoting Chancellor Kent, saying: *“ The objectlons to the ex-
istence of any such power appeared to be too palpable and weighty
to andmit of any discussion," the report proceeds:

And Mr. Justice Story, upon the same question, says that * the
States can exercise no powers whatsoever, which exclusively spring
out of the existence of the Natlonal Government, which the Consti-
tution does not delegate to them. They have just as much right,
and no more, to prescribe new qualifications for a Representative as
they have for a President. Each is an officer of the Union, deriving
his powers and qualifications from the Constitution, and neither created
by, dependent upon, nor controlluble by the States.

L] L] L] L] L - -

The qualifications of a Representative, under the Constitution, are
that be shall have attalned the age of 25 years, shall have been
seven Yyears a citizen of the United States, and, when elected, an
inhabitant of the State in which he shall be chosen. It is a fair
presumption that, when the Constitution preseribes these qualifica-
tions as necessary to a Representative in Congress, it was meant to
exclude all others, And to your committee it is equally clear that
a State of the Unlon has not the power to superadd qualifications to
those preseribed by the Constitution for Representatives, to take away
from * the people of the several States” the right given them by the
Constitution to choose, * every second year,” as their Representative
in Congress, any persons who had the required age, citizenship, and
regsidence, To admit such a power in any State is to admit the
power of the States, by legislative enactment, or a constitutional pro-
vision, to prevent altogether the choice of a Representative by the
people,

I shall not read further from that, though in 18506 the
Senate, in this very case, decided that a State might not add
to the qualifications prescribed by the Constitution for a
Senator,

Mr, President, In the very first Congress of the United States
a contest arose from South Carolina, the case of Willinm Smith.
South Carolina seems to have the habit of sending Smiths to
the Senate, and the Senate of having Smiths in contested-elec-
tion cases. The South Carolina case of Willlam Smith was
the first election case in the first Congress. The House decided
a Member elect was entitled to a seat on his prima facie right,
although knowing that his qualifications were nnder examinas
tion, So that that first case decided this very question, al-
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tliough the quulifications of this man to a seat here are not
under question.

Nobody disputes that Mr, Smitin has the essentinl gualifiea-
tions, Not only that, Senators, but nobody charges that there
is any spot or blot on the credentials that he brings here.
There is no fraud or corruption alleged in reference to these
credentials, Nobody charges that he bought them. Nobody
charges that the governor sold them. Nobody charges that
there is anything erooked or corrupt about his having acquired
these credentials, and having brouglit them here free from all
taint and beyond all suspicion, That guestion is not involved
in this controversy. Ile comes here, so far as this commission
is concerned, to fill the unexpired term until the 4th of March,
with hands that are absolutely clean and with credentials that
are unimpeached and unimpeachable. It is by following up
all this line of decisions and precedents from the first Congress,
in the case of SmrrH, to this hour, that we derive the right to
say that any man who comes here duly authenticated comes
here clothed with power, as evidenced by a commission given
him by the people or by the governor of a sovereign State, is
entitled to admission here on those credentials, possessing all
the essential qualifications. That is precisely my view on the
subject, regardless of the individual.

The James Shields case has been cited two or three times.
In that case the charge that a Senator elect was disqualified
did not avail to prevent his being sworn in by virtue of his
prima facie right. I read further from Hinds' Precedents:

In 1870 a guestion was raiged as to the citizenship of Senator-elect
H. R. Revels, but he was seated, the Senate declining to postpone the
administration of the oath in order to investigate the case.

That was an unusual case,

Mr. WALSH of Montana. Will the Senator again give us
the reference to the ease in 18707

Mr. WATSON. A question was raised as to the citizenship
of Senator-elect II. R. Revels, but he was seated, the Senate
declining to postpone the administration of the oath in order
to investigate the case.

That is found on page 415 of Hinds' Precedents, volume 1.

Mr. WALSH of Montana. The Senate declined to permit
him to be seated until the question was investigated?

Mr. WATSON. No; he was seated.

Mr. WALSH of Montana, Eventually he was seated.

Mr. WATSON, The Senate declined to postpone the admin-
istration of the oath in order to investigate the case,

Mr. WALSH of Montana. I understood the Senator from
Wisconsin yesterday to announce the proposition that if a ques-
tion were raised as to whether a man had the qualifications
mentioned in the Constitution, the oath would not be ad-
ministered.

Mr., LENROOT,
case,

Mr. WALSII of Montana.
not sustain that position.

Mr. LENROOT. It does not.

Mr. WATSON. I think that in some respects that is an
extreme case, because always when a man’s essential qualifica-
tions have been challenged, or any one of them has been, and
the Member making the charges asked him to stand aside, he
was stood aside, but in this case, notwithstanding the charge
that the applicant failed to measure up to all these require-
ments, he seems to have been sworn in anyhow.

Mr. WALSH of Montana. Was it not likely that the House
thought there was not very much substance to the charge?

Mr. WATSON, It must have thought that, Yet it was con-
trary to the precedents. I will say to my friend from Montana,
that whenever any Member arose, as was the case lere, and
on his responsibility charged that a man did not have all the
qualifications, and asked to have bhim stand aside until in-
vestigated, he should stand aside. But in this case they did
not even stand him aside, but procceded to swear him in,

I now refer to the case of John C. Connor, referred to on
page 488 of these precedents. This is the case in which the
question was squarely brought before the Congress, I call the
attention of my good friend from Arkansas [Mr. RoBixson]
to this caze. It had been charged that this man was a moral
monster, and Mr. Garfield arose to ask a question.

The debate which followed was summarized by a brief col-
loguy, wherein Mr. James A. Garfield, of Ohio, asked:

Allow me to ask * * * if anything in the Constitution of the
United States and the laws thereof * * * forbids that a * moral
monster " shall be elected to Congress?

To which Mr. Eben C. Ingersoll, of Illineis, replied :

“ 1 believe the people may eleet a moral monster to Congress if they
gee fit, bnt 1 believe that Congress hos a right to exclude that moral
monster from a seat if they sce fit,"

I said that it would be proper to refer the

Apparently that precedent does
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The weight of the argument was all against the position assumed
by Mr. Ingersoll.

I call attention to this significant and, I think, fundamental
statement of the whole proposition made in that case by Mr.
Henry L. Dawes. Dawes had been for 12 years chairman of
the Committee on Elections in the House of Representatives
and, far more than any other man in the history of the Govern-
ment up to that time, had dealt with those contested-election
cases, dealt with them at a time when the flames of passion
were burning high, dealt with them at a time in the period of
reconstruction, when great questions were presented in the
midst of great bitterness because of the rancorous hostility
which grew out of the civil conflict. Mr. Dawes made this
statement :

When any Member, upon hls responsibility as a Member, made any
charge against any claimant to a seat that touched his constitutional
qualifications, the House, before swearing him in, would refer the
question to the proper committee to report Beyond that the Com-
mittce on Elections came to the conclusion, and the House sustained
them, it was not proper to go.

That has been the decision uniformly from that day to this
in all of these cases except during the bitterness growing out
of the Civil War, '

Mr. FLETCHOER. Mr.
Senator?

The PRESIDING OFFICER (Mr. Oppie in the chair). Does
the Senator from Indiana yield to the Senator from Florida?

Mr. WATSON. I yield.

Mr. FLETCHER. Is it not true that the practice of the
Senate for many years back has been to refer all certificates
of election or credentials to the Committee on Privileges and
Elections for their report before the applicant was sworn in?
Has not that been the practice heretofore?

Mr. WATSON. Not that I know of. 1 will say to the
Senator that if that bas been the practice it has not fallen
under my observation.

Mr. FLETCHER. I am qguite sure that has been the prae-
tice, as it was when 1 became a Member of the Senate in
Muarch, 1909. I remember in my ease, if I may be pardoned
a personal reference, that practice was followed, and T think
it continued for some years—until very recent years, at any
rate—to be the custom and practice of the Senate. When my
credentials were submitted the chairman of the Committee on
Privileges and Elections—Mr. Burrows, of Michigan—asked to
have the credentials referred to his committee, I was not
allowed fo be sworn in until the committee had reported
respecting those credentials.

Mr. WATSON. Was the Senator here?

Mr. FLETCHER. I was here at the time. There was no
question raised at all about the election. I had been elected
by the unanimous vote of the legislature. There was no pro-
test and no complaint anywhere, but that reference was made
in pursuance of the practice which then existed. Every cer-
tificate of a governor, when submitted to the Senate, was
referred to the Committee on Privileges and Hlections,

Mr. WATSON. They have been referred, as I understand,
as they were upon the motion of the Senator from Missouri
[Mr. Iteen] the other day to refer all such credentials now,
but that grows out of peculiar conditions. Is it not a fact,
let me ask the Senator from Florida, because he seems to be
more familiar with these precedents than I am, that these
cases have been referred in order that the committee might
investigate the vulidity of the credentials themselves?

Mr. FLETCHER. I think that is true. They examine the
credentials to see whether they are in proper order and regular
in form. I presume the committee would take into considern-
tion every question that might be raised respecting the election
or the appointment. In that case of mine there was nothing to
consider but the question of the regularity of the commission.

Mr. SMOOT. Mr. President, will the Senator yield?

Mr. WATSON. I yield,

Mr. SMOOT. I want to call the attention of the Senator
from Florida to the fact that in no case that T remember,
where a certificate has been referred to the Committee on
Privileges amnd Elections, has that committee reported to the
Sendte its findings. The credentials were automatically re-
ferred to the committee., 1 suppose if the committee found
anything wrong they would take it up, but the Senator's certifi-
cate of election was never reported to the Senate by the Com-
mittee on Privileges and Elections. It was referred there and
laid there, and no action was taken, and that is the situation
to-day.

Mr. FLETCHER. There was no use of referring the creden-
tials to the committee unless a report was made by the com-
mittee, They must have made some kind of a report,

President, may I interrupt the
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Mr, WATSON. I, of course, would not dispnte so able a
Senator, but I can not believe that all those credentials in’ the
past hiave been referred to the committee. I have not known it
to happen except in rare instances; and even where they were
referred, is it not a faet that all the committee investigated
was the regularity of the credentials? There was no instance
where they took up anything else, any extraneous matter, except
to determine whether the man measured up to the three essen-
tial constitutional qualifications, and if he did, then to report
that he should be admitted.

Mr. FLETCHER. Probably that is truoe; but that applied
as distinctly in a case where there was no question raised at
all and nothing was before the committee except the commis-
sion itself. They examined and I presume they reported. I
do not recall whether they made a report or not in my case,
but I assume they did, because the commission was referred
to them and it had to come back to the Senate for the Senate
to net upon it. At any rate, that was the practice in those days,
and I think it has continned for years and years. Every com-
mission was referred to that committee primarily to see whether
it was regular on its face. The Senate, of course, hearing the
commission read at the desk in open session, would not in
every instance be able to determine precisely the language of
the commission and whether it was in due form.

For instance, 1 commission eame here the other day wherein
the governor said that a certain gentleman * appears” to have
been elected. Without paying very close attention to the read-
ing of the commission, the Senate would probably not have
caught the word *“appears” and would have assumed that the
commizsion was all regular and was a commission reciting that
the gentleman had been elected instead of ‘““appears to have
been elected.” For that reason, among others, the idea prevails
and the practice and custom has been to have these commissions
referred to the Committee on Privileges and Elections,

Mr. SMOOT. But they never were reported back to the
Senate again from that committee,

Mr. WATSON. For the benefit of those of my colleagues
and associates who desire to examine this guestion in detail
I would refer them to chapter 18, credentials and prima facie
title, page 679 of Hinds' Precedents, where he gives case after
case showing that this rule has been uniformly followed and
this precedent invariably carried out.

The Hounse admits, on his prima facle showing and without regard
to final right, a Member elect from a recognized constituency whose
credentials are In due form and whose qualifications are unquestioned.

There is a distinction made always in these cases, I will say
to my colleagues, between the prima facie right to a seat and
the final right to remain here. In other words, Congress has
always believed and has uniformly acted, except in war times,
that when a man came here duly authenticated with proper
credentials we were compelled to obey the beliest of the people
who sent him here to the extent of admitting him. The other
gide of the question then arose afier the man got within the
Senate walls, so to speak, which separate this body from the
outside, and there then comes the question as to whether or
not he is fit to remain here, whether there are guestions of
moral turpifude involved in his conduct or in his character
which wonld render him incapable of holding a position here
in this body.

But the two are upon entirely separate grounds. They rest
upon different bases and have no relation to each other. One
is based upon the right of a sovereign people to send any man
here whom they want to send. Our duty is to admit such a
man thus sent. The other iz based upon that section of the
Constitution which gives to the Senate the right irrevocably to
be the sole judge of the qualifications of what? Of somebody
seeking admission here? No—of its Members. Who is a Mem-
ber—a man who is not in, a man who is seeking to come in?

“The sole judge of the qualifications of its Members.,” That
is a question which is not confronting us now. I am not
discussing the merits of the case. I know not how I shall vote
when those merits are presented to the Senate. I only know
that up to this time I have seen nothing which is at all per-
s}u_nsilve:to lead me to think Mr. Ssmren should be exeluded from
this body.

Mr. FLETCHER, May I inquire of the Senator? He holds
that upon the presentation of the commission the party named
therein ought to be sworn in, Then he holds that the Senate
muy inquire as to his qualifieations.

Mr. WATSON. Yes.

Mr. FLETCHER. Does the Scnator hold that the Senate
may defermine by a majority vote the second question or the
second step in the procedure which he mentions?

Mr. WATSON. No: I do not. The section of the Constitu-
tion squarely provides that each body is the exclusive judge

CONGRESSIONAL RECORD—SENATE

JANUARY 20

of the gualifications of its Members, that they may punish
them for misbehavior, and, with the coneurrence of two-thirds
of the body, may expel.

Mr, FLETCHER. But there have been cases determined
after a Senator has been sworn in and was occupying his
seat on the floor for a year or more. It was then decided,
after appropriate proceedings, that his election was brought
about by fraudulent or corrupt practices, or for what not,
and by a majority vote it was determined that he was mot
entitled to a seat in this body.

Mr. FRAZIER. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from Indiana
yvield to the Senator from North Dakota?

Mr. WATSON. I yield.

Mr. FRAZIER. I want to ask the Senator from Indiana
if he has changed his viewpoint since the Nye case cume up
4 year ago last December?

Mr. WATSON. No. I have been all through that case this
morning. The Senator was not here, but I do not want to go
over it again.

Mr. FRAZIER. At that time the Senator from Indiana was
a member of the Committee on DPrivileges and Hlections, and
did not make any objection, at least, to holding up the creden-
tials of Mr. NyE or to his not being sworn in.

Mr. WATSON. No; because the question there turned upon
the authority of the governor to appoint, and nothing else. If
the governor had no authority to appoint, Nye had no cre-
dentials. It was a nudum pactum. There was not anything
in it. It went to the question of gualifications, and the Sena-
tor himself moved to refer or asked to have the credentials
referred to the Committee on Privileges and Elections for in-

vestigation, Is not that true?
Mr, FRAZIER. That Is very true; but as I said yesterday, I
did so——

Mr. HEFLIN, If the Senator from North Dakota will per-
mit me, he did not do that until he had been informed that
Mr, N¥E could not be admitted unless he was investigated by
the committee,

Mr. WATSON. I do not know anything about what led up
to that statement. I was not in on that.

Mr. FRAZIER. I made the statement yesterday that T asked
to have the credentials of Mr. Nyu referred to the committee
after conference and after having been requested to do so by
Members on this side of the Chamber, not only the Senator
from Kansas [Mr. Curris], the floor leader, but others, and
some members of the committee. « They assured me that that
was the only thing to be done, and that if I did not make
the motion some member of the committee would make it,
and that it was best for the case to have the credentials go
to the committee. The credentials on the face of them were
absolutely legal, and there was no question about it and no
gainsaying it,

Mr., WATSON, I stated all this a while ago, and I do not
care to go over it again.

Mr, KING. Mr. President, will the Senator yield?

Mr. WATSON. I yield.

Mr. KING, The Senator from North Dakota will remember
that yesterday the Senator from Georgia [Mr. GeEorce] sug-
gested the ground upon which the Senate based its action
when ecalled upon to pass upon the eredentials of Senator NyE.
It is obvious that the statute of North Dakota, which the
governor contended gave him anthority to appoint Senator Ny
to fill a vacaney, was a part of the credentinls or of the cer-
tificate of appointment under which Senator NyYE presented
himself at the door of the Senate. The governor based his
authority upon the law of the State and that law, therefore,
was before the Senate. It took judicial notice of the statute
and in passing upon Senator Nye's credentials the Senate had
the right to consider the statute.

Some Senators believed that the governor's appointment was
wholly withont authority and that, therefore, the certificate
of appointment or election was a nullity. Others believed the
governor had the right to appeint, and that the certificate
held by Senator Nye gave him the undoubted right to be-
come 2 Member of this body. Because of these conflicting views
the certificate, or the credentinls, of Senator Nyg, with the con-
sent of the senior Senator from North Dakota, were referred
to the proper committee for action,

Mr. WATSON. DMr. President, I have been all through that,
I will say to my friend from Utah. I have debated that mat-
ter as much as I care to.

Mr. WALSH of Montana. Mr. President——

Mr. WATSON. I yield to fhe Senator from Montana.

Mr. WALSH of Montana. The Senator from Indiana has
just now suggested an idea heretofore adverted to that is of
the very greatest consequence. As I understand him, he is
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now taking the position that a man is not a Member of this
body, so as to set in operation the provisions of the Constitu-
tion, until he is sworn in; that is to say, when the Constitu-
tion provides that the Senate shall have the right to judge of
the elections, returns, and qualifications of its Members it can
not do anything until the Member is sworn in. Is that the
view of the Senator?

Mr. WATSON. No. My view is that when it comes to deal-
ing with the question of the merits of the proposition the
Senate can do nothing until the man shall have been sworn in,
because he is then a Member.

Mr. WALSH of Moutana. That is the way I understood the
Senator. If that be the case, then, how does the Senator
justify our action in the Nye case?

Mr. WATSON. I justify it by reason of the fact that Mr.
NyE came here without the essential credentials,

Mr. WALSH of Montana. Wait a moment. The Senator
from Indiana is taking the position that a man is not a Member
of the Senate until he shall have been sworn in, and that the
Senate has the power only to judge of the clections, returns,
and qualifications of its Members. Then, if Mr. NYE was not a
Member, what right did we have to inquire about his election?

Mr. WATSON. The Senate had just the same right that the
Senator now claims it has to deal with Mr. Sarra.

Mr. WALSH of Montana. Of course. But I do not agree
with the Senator from Indiana,

Mr. WATSON. That is unfortunate. ’

Mr. WALSH of Montana. I maintain the position that the
Senate has the power to inquire into the election of a Member
before he is sworn in. Of course that must be so.

Mr. WATSON. I will say to my friend from Montana that
I have already stated that a man must come lhere clothed with
the essential qualifications.

Mr. WALSH of Montana.
matter,

Mr. WATSON. And that we have a right to investigate that
question.

Mr. WALSH of Montana. That is a different question.

Mr. WATSON. And that the question was raised in the
Nye case that the governor had no right to appoint. That put
us tipon inquiry.

Mr. WALSH of Montana.

Mr. WATSON, Certainly.

Mr. WALSH of Montana.
the proposition——

Mr. WATSON. 1 do not think so.

Mr. WALSH of Montana. That the Senator from Indiana
asserted a few moments ago that a man is not a Member until
he is sworn in.

Mr. WATSON. He is not.

Mr. WALSH of Montana, Of course. It then follows that
the Senate ean not inguire into his election returns or qualifi-
cations until he is sworn in.

Mr. WATSON. Not at all.

Mr. WALSII of Montana., But I assert that there is no
doubt about the right of the Senate to inquire into his election
before he is sworn in. It must be so.

Mr., WATSON. 1 disagree with the Senator entirely in his
conclusion.

Mr. WALSH of Montana. Otherwise we had no power what-
ever to inquire into the election of Senator Nyg, becaunse he had
not been sworn in and was not therefore a Member. I do not
agree to that, but that is the position of the Senator from
Indiana.

Mr, WATSON. Yes; that is my position; I have no doubt
about it, and the uniform precedents are that way; that when
it comes to the question of the essential qualifications of mem-
bership we have a right to inquire into them before the man is
admitted if therc iy a question raised as to his age or if he
lives in the State.

Mr. WALSH of Montana. The Senator from Indiana ig not
talking about the proposition I addressed to him a moment ago.

Mr, WATSON. After a man has been admitted and becomes
a Member of the Senate, we are the exclusive judge of his
qualifications to sit here.

Mr. WALSH of Montana. It follows, then, that until he is
sworn in he is not a Member, so that we have no right to
inquiry into his qualifications.

Mr. WATSON. We have no right to inquire into anything
except whether he comes here duly authenticated and clothed
with the essential qualifications as set forth in the Constitution
of the United States.

Mr. WALSH of Montana.
in the Nye case? =

Mr. WATSON. We justify it, as I have said to the Senator,
because one of the essential qualifications is that the governor

Ol, yes; but that is a different

Oh, of course.

But that is altogether aside from

Then, how can we justify our act
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has the right to appoint, and we were apprised in the beginuing
that he did not have the right to appoint; and if he did not,
then Mr, NYE came with no credentials; they were a mere scrap
of paper.

Mr. GLASS. It turned out, however, that in the judgment of
the Senate the governor did hive the right to appoint.

Mr. WATSON. Some of us did not think he had.

Mr. GLASS. Then, the assumption is that the governor or
the State anthoritics know better than the Senate wliether or
not a man is qualified.

Mr. FRAZIER. Mr. President, I should like to ask the Sen-
ator from Indiana who made the inquiry in regard to the Jaw
of North Dakota, as to whether the governor had the requisite
authority ? .

ﬁgr. WATSON. Oh, we woere deluged with letters on that
point,

Mr, FRAZIER. Was there any official investigntion made?

Mr. WATSON. We were deluged with letters and telegrims
setting forth that to be the fact.

Mr. 'RAZIER. But was there anything official?

Mr. WATSON. No: and there never is in these casoes,

Mr. FRAZIER. That is what I want to know.

Mr. WATSON. Always somelody or some set of bodies will
communicate with gsomebody in the Senate or in the House and
give the recipient of the information reason to believe that the
man who is an applicant for admission has not the essential
qualifications, whereupon all along the line, in the past, it has
been the case that some Member would rise in his place and
mike the statement that he was duly informed, and he made
the statement upon his authority and his responsibility as a
Member, that Mr. So-and-so did not have the essential qualifi-
cations. We were all informed of it. I had briefs that sot
forth both sides of the question before Mr. NYE came here,

Mr, FRAZIER. Yes; but there was nothing official.

Mr. WATSON. How can there be anything official?

Mr. FRAZIER. Then the Senator designate is entitled to
be sworn in until it is decided that his credentinls are wrong.

Mr. WATSON. The action upon Mr. NYE's case was by
unanimous consent; there was no objection, no exception.

Mr. CURTIS. Mr. President, will the Senator from Indiana
permit me to interrupt him? I think I ought-to make a state-
ment about the Nye case. It will take me but & moment.

Mr. WATSON. I yield to the Senator from Kansas.

Mr. ROBINSON of Arkansas. Is this going to be another
confession?

Mr, CURTIS. Noj; it is not going to be a confession. Pro-
tests had been sent to a number of Senators with reference
to the right of the Governor of North Dakota to appoint. I
looked up the question as well as I could with the time at
my disposal, and was in doubt about it. I then asked a num-
ber of members of the Committee on Privileges and Klections
before Mr. NYE came here if they would not consider it. When
Mr, NYE came they had not as yet reached a conelusion. Then,
I had a talk with the Senator from North Dakota [Mr., Frazien]
and with Mr., NYE, and suggested that the question was being
investigated, but it had not as yet been decided, and that 1
believed it would be better for the Senator from North Dakota
[Mr. Frazier] to ask that the matter De referred to the com-
mittee, because, if he did not do so, some member of the com-
mittee would move to refer the credentials. After we con-
sulted, believing that that would be the best way to dispose of
it, the Senator from North Dakota [Mr. Frazier] asked that
the matter be sent to the committee.

Mr. WALSH of Montana. Mr. President, the inquiry of the
Senator from Arkansas prompts me to inquire how the Senator
from Kansas voted in the Brigham Roberts case?

Mr. CURTIS. It has been so long that I have forgotten,
but I think I voted against him. Iet me =ay here, Mr. Presi-
dent, that when I was a Member of the House years ago when
thé Republicans had a majority and a contested-election case
arose the majority assigned every possible reason to vote to
turn out the Democrat, and when the Democrats had a ma-
jority they voted to turn out the Republican,

Mr. ROBINSON of Arkunsas. The Senator does not mean
that.

Mr. CURTIS. That is absolutely true. That was the prac-
tice for years.

Mr. ROBINSON of Arkansas. That is a terrible arraign-
ment against the IRepublican Party the Scnator is making.
[Langhter.]

Mr. CURTIS. It applies to the Democratie Party as well;
but it is the fact just the same.

Mr. ROBINSON of Arkansas, The Senator surely does not
menn to say that election contests in the House of Representa-
tives are determined purely upon political considerations——

Mr. CURTIS. 1 mean to say—
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Mr. ROBINSON of Arkansas. Wait a moment—and that he
participated in that method of determining election contests?

Mr. CURTIS. I say that for years in the House when the
Democrats were in conirol, when there was a contest, they
turned out the Republican, if they could assign a possible rea-
son for doing so, and when the Republicans were in control they
took the same course; and everybody knows it.

Mr, ROBINSON of Arkansas, Yet the Senator does not know
how he voted in the Roberts case?

Mr. WALSH of Montana. If the Senator will pardon me, I
have the Recorp before me.

Mr. CURTIS. I voted to keep him out.

Mr. ROBINSON of Arkansas. But the point is, Did the
Senator vote to keep him out? That is the point.

Mr. WALSH of Montana. I have the Recorp before me, and
I find that both the Senator from Kansas and the Senator
from Indiana, who now has the floor

Mr. WATSON. I voted to exclude him.

Mr. WALSH of Montana. Both voted to deny Roberts the
right to take the oath.

Mr. WATSON. I have so stated, and I am very glad the
Senator sees fit to expose my poor and undeveloped opinions in
order to impeach what I am now saying after mature thought.

Mr. ROBINSON of Arkansas. Yes; the Senator from Indi-
ana and the Senator from Kansas vote to exclude when politi-
cal considerations prompt them to do so and vote to admit——

Mr. WATSON. No.

Mr. ROBINSON of Arkansas. And not to exclude when
political considerations prompt them to do that.

Mr. WATSON. The Senator is putting words into my mouth
that I did not utter and that I do not stand for or subseribe to.

Mr. ROBINSON of Arkansas. I know that nobody hus to
put words in the mouth of the Senator from Indiana; his
mouth is full of words—words, words, words, [Laughter.]

Mr. WATSON. And I am going to pour them out on my
friend. I am going to say to him that I did not vote in the
Roberts case to exclude him because he was a Democrat.
That was not necessary, because we had an overwhelming
Republican majority,

Mr. ROBINSON of Arkansas. Does the Senator mean to
imply that if it had been necessary he would have done so?

Mr. WATSON. Mr. President——

Mr. ROBINSON of Arkansas. Oh, well, now, will the Sena-
tor answer that question?

Mr. WATSON. I will answer it in my own way.

Mr. ROBINSON of Arkansas. Oh, no.

Mr. WATSON. I decline to permit the Senator to answer
for me. .

Mr. ROBINSON of Arkansas. Will the Senator answer
that question *“yes” or “no”?

Mr, WATSON. No; I will not answer that question * yes"”
or ‘“no.”

Mr. ROBINSON of Arkansas. Very well. -

Mr. WATSON. I am going to answer it in exactly the
same way my friend from Kaunsas answered it, It is true that
in the old days when the Senator from Kansas and I were
Members of the House—and he went to the House 84 years
ago and I went there 32 years ago—we sat there, and when
contested-election cases arose time and time again, just as the
Senator from Kansas has stated—In the great majority of in-
stances when the Democrats were in power—they brought in
reports to unseat Republicans; and when the Republicans
were In power they brought in reports to wunseat Demo-
crifs; and every time they brought in a report to unseat a
Democrat, by the eternal, I voted to support the committee.
[Launghter.]

Mr. ROBINSON of Arkansas.
tor from Indiana yleld?

Mr, WATSON. I yield.

Mr. ROBINSON of Arkansas. I ecall the attention of the
Sm}‘ute to the confession which the Senator from Indiana now
makKes:

Mr, WATSON. I have already called attention to it.

Myr. ROBINSON of Arkansas. That he always voted, when
a Member of the House of Rlepresentatives, to exclude a Demo-
crat when the committee brought in a report favorable to
exclusion, clearly implying that he then disregarded his respon-
sibility under the Constitution,

Mr. WATSON. No; that is not true.

Mr. ROBINSON of Arkansas. The Senator, then, thinks
that his responsibility as a Member of this body and as a
Member of the House is to exclude Democrats whenever the
opportunity arvises. [Laughter.]

Mr. WATSON. I am not as keen on that as I used to be,
but I still have some of it in me, I will say to the Senator.
[ Laughter.]

Mr. President, will the Sena-
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Mr. ROBINSON of Arkansas. Mr. President, if the Sena-
tor will be good enongh to yield again, the course of the debate
indicates that the standard which the Senator from Indiana
is raising to-day is a political standard in determining the
qualifications of Members of this body,

Mr. WATSON. No; I do not agree to that,

Mr. ROBINSON of Arkansas. I respectfully submit that
that iIs not the standard prescribed by the Coustitution of the
United States.

Mr. WATSON. To which I entirely agree; but I decline fo
permit the Senator to raise that standard and ask me to march
under it; I am not marching under it.

Mr. ROBINSON of Arkansas, The Senator has raised his
own standard, and now refuses to march under it.

Mr., WATSON. No; I told the Senator, just as the Senator
from Kansas told him, that back in the old days we followed
the report of the committee and that always the report of the
commitfee was a partisan report. I say “always,” but it was
in the very great majority of instances,
hMr. ROBINSON of Arkansas. The Senator does not mean
that.

Mr. WATSON. And the Senator from Arkansas and I sat
there across the aisle and looked each other in the face, and he
voted to sustain the Democratic committee to put out Repub-
licans and I voted to sustain Republican committees and put
out Democrats.

Mr, ROBINSON of Arkansas. The Senator may make that
confession as against himself, but he can not sustain that
charge against me,

Mr. WATSON. Can the Senator name any Republican that
he voted to keep in the House when the report of a Democratic
committee was to the contrary? [Laughter,]

Mr. ROBINSON of Arkansas. The Senator from Arkansas
can not recall the various contests that occurred while he was
a4 Member of the House of Representatives. But, seriously,
Mr. President, I object to the determination of this question
as a political issue. The object of the Senator from Indiana is
manifest. It is an effort to line up the forces in this Chamber
according to polities.

Mr. WATSON. No—

Mr. ROBINSON of Arkansas, I respectfully submit that
that effort ought not to prevail. This question ought to be
determined upon its merits in accordance with the Constitution.

Mr. WATSON. How could such a thing as that be in this
instance; for, if Frank Symira shall be execluded, there is a Re-
publican Governor in Illinois and he will appoint another Re-
publican and send him here? It is not a question of politics,
so far a8 I am concerned.

Mr. ROBINSON of Arkansas. No: and it ig not a question of
the right of the States to equal representation, the reason the
Senator has stated ; but the Senator’s whole argument and his
confession disclose the fact that he thinks, or used to think,
that such questions ought to be determined according to
political allinnces.

Mr. WATSON. I am willing for the Senator to fight that
ont with himself. I have stated——

Mr. ROBINSON of Arkansas. No; I want to fight it out
with the Senator from Indiana.

Mr, WATSON. I have stated exactly my position,

Mr. ROBINSON of Arkansas. I know the Senator from
Indiana actually has in his moral constitution a higher stand-
ard than that which he is trying to raise in the Senate to-day.

Mr. WATSON. Mr. President, I can not permit my friend,
with all of his appavent sincerity, to eharge me with something
of which I am not guilty. As much as any other man in this
body, I will gsay that I tried to keep FrANK SMITH from coming
here, :

Mr, ROBINSON of Arkansas. Why?

Mr. WATSON. That is my business. [Laughter.]

Mr. ROBINSON of Arkansas. No; it is our business.

Mr. WATSON, No; it is not your business; that is my
business.

Mr. ROBINSON of Arkansas, Why did the Senator try to
keep Frank Sarrm from coming here? That is the gist of his
declaration. Why should he fry to keep out a Senator who is
entitled to be sworn in immediately upon the presentation of
hig eredentinls? If he is sincere now, why should he have
exerted his influence in trying to prevent the Senator designate
from presenting his eredentials to this body?

I do not have to leave the Chamber just at this time, and T
ghould like to .have the Senator from Indiana answer that
question,

Mr. WATSON. Mr. President, I must decline to answer that
guestion, because it Is my particular privale business, and it
is none of the business of the Senator from Arkansas or of the
United States Senate.
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‘Mr. ROBINSON of Arkansas.
statement.

Mr. WATSON, Which is entirely proper, and which is
right. I do not mean anything offensive, of course. I meant
simply to state a fact.

Mr. ROBINSON of Arkansas. Why, certainly not. Nothing
that the Senator could say deliberately would be offensive.

Mr. WATSON. I thank the Senator.

Mr. ROBINSON of Arkansas. But I still respectfully sug-
gest to the Senator that having declared that he tried to
keep the Senator designate from presenting his credentials
to the Senate, he ought to tell the Senate what prompted him
to take that course.

Mr. WATSON. I do not think so. It has not anything to
do with this case. It would neither add to nor take from
any of the argument. It eluciddates no principle; it sets forth
no idea; it illuminates nothing, It might gratify a personal
desire on the part of my friend from Arkansas, but I have
not any special idea of doing that now.

I will go on now. I desire to talk a little about this case,
if I ean have an opportunity to do it.

Mr. DALE. Mr. President, may I ask the Senator a question?

Mr. WATSON. Yes; I yield to the Senator from Vermont.

Mr. DALE. I am asking the Senator this question because
I give great weight to the statements of the Senator, and I
do not want in any way to be misled by them. T hope I quote
him accurately in the statement I understood him to make,
that nothing had come to his attention that would lead him to
think there was any reason why the Senator who is now pre-
gented here should be excluded. I assume that the Senator
means nothing under the commission of the governor; that
he does not go any further with that statement?

Mr. WATSON. Yes; that he comes here with all the quali-
fications required by the Constitution, and therefore it is our
business to admit him.

Mr. HARRISON. Mr, President, the last statement of the
Senafor, that he employed his efforts to keep Mr. SMITH from
coming here, makes me a little curious. When did that hap-
pen—before Mr, SaiTe was appointed by the Governor of Illi-
nois or wias it afterwards?

Mr. WATSON. Mr. President, when the Senator and I go
out in the back lobby here to sit down and have a little con-
versation, I will tell him all about it—— .

Mr. ROBINSON of Arkansas. I object, Mr. President.

Mr. WATSON. But I am not going to tell him now,

Mr. ROBINSON of Arkansas. I object.

Mr, HARRISON. Will not the Sendator answer this question:
At the time he employed his influence, both before and after the
appointment eame to Mr. Sairn from the governor, did the
Senator from Indiana then entertain the view as expressed in
his vote in the Roberts case, or the view that he is new express-
ing in the defense of Mr. SyITH?

Mr. WATSON.
does the Senator want to put the guestion again?

Mr. HARRISON. No; the Senator has not.

Mr. WATSON. I have stated that I am now giving the Sen-
ate my mature, deliberate opinion after a full investigation of
the precedents and all the argnments that have been made for
a hundred years on this question in Congress, both House and
Senate.

Mr, HARRISON. When the Senator was employing his in-
fluence to persuade Mr. Saara from coming here, he had not
given that mature thought to it?

Mr. WATSON. I had given some thought to it; but I am
not going to enter into the question of any private relations
between Mr. Saure and myself, whetler I have any or not.
1 had my own reasons for calling him and talking to him, and
1 ealled him and talked to him, and told him I thought he ought
not to come here at this particular time or in this session with
these eredentials. That is my business.

Mr. HARRISON. And at that time the Senator thought——

Mr. WATSON. Mr. President, T decline to answer any fur-
ther questions on that private matter,

Mr. HARRISON. All right.

Mr. WATSON. Mr, President, proceeding now with the con-
sideration of the ease, and lopping off all extraneous matter, T
desire to call the attention of the Senate to the case of Mr,
Stephen A. Corker, of the fifth congressional district of Georgia.
Mr. P. M. B. Young, of Georgia, presented the credentials
and asked that he be sworn in. Mr. Benjamin F. Butler, of
Maussachusetts, objected, and affer presenting the memorial of
Thomas P. Beard, claiming the seat, moved that the petition
and the credentials of Mr. Corker be referred to the Committee
on Elections.

In the course of the debate on Mr. Butler's motion, Mr. Henry
L. Dawes, of Massachusetts, whom I have before quoted, said:

That is a most remarkable
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Bir, I, as the organ -of the Committce on Electlons for 12 years, have
time and again so stated. It has been stated on behalf of that com-
mittee on the floor of this House, and it stands in the Globe, as well
on the part of one side of the IHouge as on the other, that the certificate
of a Member, where there was no allegation against his eligibility, of
his lack of loyalty, or other ineligibility, entltled him to be sworn in.
It has been the struggle during all these disturbed times of that Com-
mittee on Elections to hold to the precedents and to the law against
passion and against prejudiee, so that If the party should ever fall
into a minority they should have no precedent of their own making to
be brought up against them to thelr own great injury. Now, with
nothing to be gained, but with everything to be lost, by the precedent
now sought to be established, I entreat the House to adhere to the
ancient rule.

And upon that plea the motion of Benjamin F. Butler was
disagreed to—yeas 42, nays 147.

Again;

Credentials being in regular form and unimpeached, the House honors

them, although there may be a:guestion as to the proper limits of the
constituency.

In that case Mr. Frank ITurd, of Ohio, objected to the imme-
diate swearing in of Mr. Ezra B. Taylor; but it was argued by
Mr. William McKinley, of Ohio, and by others that Mr. Taylor's
prima facie right to be sworn in was perfect, the certificate
raising no doubt as to its completeness and legality,

The same is true in the Virginia election case of Garrison
versus Mayo,

There is a New Mexico case of Chaves versus Clever in the
Fortieth Congress:

~ Credentials belng impeached by a paper from a Territorial officer,
the House declined to permit the oath to be administercd until the
prima facie right bad been examined. ¥

Which is all we have a right to examine at this time—not the
final right to stay here, but the prima facie right to be seated
in the first instance.

There are many of these cases, Senators, that I might cite.

In the Senate election case of Lane and McCarthy versus
Fitch and Bright, from Indiana, in the Thirty-fourth and
Thirty-fifth Congresses: '

The Senate decided that a person presenting eredentinls in due form
should be sworn in, although a question had been raised as to his
election.

That is another extreme case. It goes even beyond the usual
line of precedents. It was an Indiana case; and where there
were objections to the election, even there the Senate of the
United States passed over those objections and administered
the oath to these applicants for seats here,

On February 9, 18567, the credentials of Mr. Graham N.
Fiteh, of Indiana, were presented here, and led to a long de-
bate which I shall not take time to read; but in every one
of these cases it was decided that where credentials were
presented in perfect form, the applicant being clothed with the
essential qualifications, full force and validity were given to
the credentials, and the onth administered to the applicant,

An instance wherein the House authorized an Investigation of the
credentials and clections of persons already seated on prima facie
ghowing.

That is on page 704 of these precedents.
The Benate election ease of David Turpie in the Fiftieth Congress.
Senator Turpie of Indiana.

The Senate gave immediate prima facle effect to regular credentials,
althongh a memorial impeached the regularity and legality of the
election,

That is another case that went beyond the usual line of
precedents, because, as a general rule, as I have stated before,
where objection was made to the legality of the election or
to any of the essential qualifications of the Member, he was
asked to stand aside; but here, even where those things were
questioned, he was not asked to step aside, and the oath was
administered.

I might go on here for a solid hour or two hours to cite
these precedents, but I think we are guite familiar with the
line of decisions from start to finish; and we will find that
there has been no variation except in time of war, and with
the exception, over on the House side, of the Brigham Roberts
case.

The most celebrated case in history, of course, is that of
John Wilkes. If I had not been detained so Iong by questions,
I would discuss that case somewhat at length., It occurred
in the English Parliament five or six years before our Con-
stitutional Convention met, and, of course, the fathers who
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established the Constitution were entirely familiar with the
case in all of its details. Al I care to say is that John Wilkes
was expelled three times from the Parliament and was ex-
cluded twice. There was no objection made by John Wilkes,
or anybody representing him, or by the public press, when he
was expelled. It was universally admitted that, being the
judge of the qualifications of Mr. Wilkes to sit in Parliamenf.,
Parliament had the right to deal with him and expel him if it
saw fit to do so.

But all of the great battle cry of that period of “ John Wilkes
and Liberty,” and various other slogans of that time, grew out
of the fact that he was excluded, thereby denying to a con-
stituencey, a portion of the British publie, the right to elect
whomsoever they pleased to Parlinment and the right to have
him seated when he went there properly aceredited. That was
a magnificent and remarkable case, wherein were features more
startling and extraordinary than in any other of which we have
knowledge in connection with British parliamentary procedure;
but I want to call attention to the fact that after the Wilkes
people came into power in 1782, after the House of Parliament
had recovered its liberty and had been emancipated from the
control of the ministry and the King, it adopted, on the motion
of Wilkes himself, the resolution, which I am about to read.
This case was used with startling and instantaneous effect by
Congressman Charles B. Littlefield in a very wonderful legal
argument made to the House of Representatives in the Roberts
case,

Wilkes himself introduced this resolution:
That the sald reselution—

That is, the resolution of February 17, 1769, declaring him—
Wilkes—incapable of being elected—

be expunged from the journals of this House—
Why?
as being subversive of the rights of the whole body of electors of this

kingdom.
They resolved to expunge what?

Said Littlefield :

I beg the House to mnotice * the resolutlon of February 17, 1769,
declaring him ineligible. Why? Because It was * sobversive of the
rights of the whole body of electors of this kingdom.™

The Congressman continued :

That the significance of this resolution and its vital importance, as
declaring the lack of power of one branch of the legislature to add a
gualification, was fully appreciated at that time clearly appears from
the discussion on its adoption. While Fox conceded the principle, he
thought the resolutlon unnecessary, as it would not have the force of
law and would not change the doctrine, The lord advocate agreed
with Mr, Fox and spoke principally to the idea of excluding anyone
from a seat in the House by a mere resolution of the House and without
the concurrence of the other branches of the legislature. Such a resolu-
tion would be contrary to all law and to the very spirit of the Con-
gtitution, according to which no one right or franchise of an individual
was to be taken away from him but by law.

Wilkes was a man of almost supernatural resources in the line of
fighting his battles agalnst the Crown and the officers of the law.
He had writs of error, habeas corpus petitions, and every artifice
known to the law ; but at no time during that whole period of 20 years
from 1702 to 1782 did elther Wilkes or any champion of his make
any complaint as to the impropriety of the action of the House, in
the two expulsions, Bear this in mind—the original historical distine-
tion between ** expulsion' and * exclusion.” This is not ‘all. These
things were not done in a corner.

Then Littlefield proceeded to argue the merits of the contro-
versy by citing Hamilton and Madison, and the other fathers
of the Republic. Madison opposed the proposed section 2, Arti-
cle VI, the way it had been originally proposed—
as vesting an improper and dangerous power in the legislature. The
qualifications of elector and elected were fundamental articles in a
republican government and ought to be fixed by the Constitution. If
the legislature—

And by that he means the Congress—
could regulate those of either it can by degrees subvert the Constitution,

All of the other fathers held substantially to that idea. So
that when they incorporated these three essential qualifications
as the qualifications necessary to admission they put all of
the qualifications into the Constitution that they thought any
man should be required to have in order to be admitted to mem-
bership here, and if he had been guilty of conduct involving
moral turpitude that should not be sufficient to exclude him, but
should be ground for investigation, with a consequent expulsion
if he were found guilty.
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I need not go into that further, Anybody who cares to may
read it. I think it is one of tlie most interesting cases that
have ever been discussed in Congress on that subject.

Mr. President, I have occupied altogether too much time,
far more than I had expected to occupy when I rose to speak.
The interruptions have been numerous, but all very pleasant,
and I think have added to the enjoyment of the ocecasion, at
least to my own pleasure,

I think it is a very serious question that confronts the Sen-
ate, the question of the right of the people of Illinois to be
represented in this body by two Senators for the remaining
portion of this term, unless some occasion shall arise which
would lead to a contrary resolution. At all events, having in
mind the Constitution of the United States, having in mind the
unbroken line of precedents throughout all these years, having
in mind the great legal minds that have been occupied in the
discussion and consideration of this question for over a hun-
dred years, I have but one conclusion to which I can arrive by
any mental process of which I am capable, and that is that
Mr. Sarrm comes here endowed with all the essential quali-
fications enumerated in the Constitution, and that it is our
solemn duty to admit him here and to refer his credentials to.
the Committee on Privileges and Elections, so that they may
take whatever steps they may see fit to take in the days that
are to come,

Mr, FRAZIER. Mr. President, the case of my colleague
[Mr, N¥e] has been drawn into the discussion so often that I
feel that I must make some explanation in regard to it.

It is true that when the credentials of my colleague came to
the Senate from the Governor of North Dakota a year ago
last December, a number of complaints were filed with Mem-
bers of the Senate and members of the Committee on Privileges
and Elections against the seating of Senator Nyg, claiming that
the governor had not legal authority to make the appointment.
But no official investigation had been made by anyone here.
The nearest to an official investigation was the purported
opinion of the constitutional attorney from New Hampshire
[Mr, Moses]; but that was not official on the part of the
Senate,

The appointment made by the Governor of North Dakota was
regular in form without any question. It was referred to yes-
terday here on the floor as being tainted, and some other
epithets of that kind were used. I object to such statements
as that, because there is no doubt that the governor made the
appointment in due form, and no legal steps had been taken to
show that it was not in due form until after the case had been
referred to the committee.

Mr. McKELLAR. Mr. President, not only that, but the
Senate held it to be right and proper and in due form, and
seated Mr. Nyg; and, as I understand it, since that time the
people of North Dakota have elected him for a term in this
body.

Mr. FRAZIER. That is very true. While I was advised by
a number of the leaders on this side of the Chamber that the
proper method was to have the ecredentials referred to the
committee, because there was some question ahout the power
of the governor to make the appointment, it appears to me,
from the discussions which have gone on here on the floor yes-
terday afternoon and this afternoon, that a good many of thoge
Senators who are now so strongly of the opinion, in this case
and in all other cases, that a Senator designate should be
geanted before any question is raised, have changed their minds
somewhat since a year ago last December. Of course, I was
not as regular at that time as I am supposed to be now, and
perhaps that makes some difference, but it appears to me that
gome of the regulars on this side at least were a little irregular
a year ago last December in their advice and action in the
Nye case.

The argument has been made that no State should be de-
prived of equal representation in the United States Senate, and
I think there is a great deal to that., Dut it will be noted that
the date of the appointment by the Governor of Illinois of Mr,
Syrra was December 16, 1926, a little over a month ago. The
Senator from Indiana [Mr. Warson] hag admitted that he did
all he could to keep Mr. Smirx from coming here with his
credentials. Why the change of heart? Now, the Senator is
very strong for the seating of Mr. Smira. It would be inter-
esting indeed to know why Mr. Syarm did not come before
this, why he did not come immediately after he was appointed.
The great State of Illinois has been deprived of equal repre-
sentation here on the floor of the Senate for the past month
because the Senator designate did not come here to ask for his
place in the Senate,

Mr. NEELY. Mr. President, in view of the reception ac-
corded Mr. Symrte by this body, does the distinguished Senator
from North Dakota think that the appointee would have been
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justified in presenting himself at the bar of the Senate at an
earlier date?

Mr. FRAZIER. Mr. President, I may say to the Senator
from West Virginia that I made the statement that it would be
interesting to know just why he did not come before, just what
pressure was brought to bear upon Mr. Saite not to come here
earlier. According to newspaper reports that are current,
and other reports that are current about the Capitol, it would
seem that a great deal of pressure has been brought to bear on
Mr. SmiTH to keep him away. I believe I am sufe in saying,
Mr. President, that a good deal of pressure has been brought to
bear on those Senators who opposed Mr, SsmitTH coming here
to get them to change their viewpoint and let Mr. Sarrm in.
There is altogether too much polities played here in the Senate
of the United States. The guicker we get away from that, the
hetter it will be for all concerned, not only better for the Senate
but it will be better for the various States and the people of
the Nation.

It may be that in this ease the credentials should be accepted,
but I can see no great difference between this case and that
of my colleague, Senator NYE, a year ago, and I can see no
great harm in referring Mr. Sarm’s credentials to the Commit-
tee on Privileges and Elections for their consideration, They
certainly can decide the case in a shorter time than the time
that elupsed between Governor Small's appointment of Mr.
SMiTH and the time Mr. SmireE presented his credentials. So
the great State of Illinois will not be deprived of equal repre-
sentation or shounld not be deprived of equal representation for
a longer time, at least, than the time which has already expired
since the governor made the appointment.

Fuarthermore, the statement was made by several Senators
that the credentials of Mr. Sairi are perfectly regular. That
may be so, but the question arises in my mind whether or not
Governor Small, of Illinois, would have appointed Mr. SaoTH
to {ill this vaeancy for the short term had Mr. SarTH not been
Senator eleet from that State for the term beginning March 4.
I do not know whether he would have or not, but I have a
doubt in my mind, and I think a great many others have.

In view of that fact, it seems to me the charges that have
been filed against the Senator elect from Illinois should have
some consideration in this ease, and I believe they are entitled
to consideration, from the very fact that, in my opinion, Gov-
ernor Small would never have named Mr. Saura to fill the
short term had it not been fo: the fact that he was Senator
elect from the State of 1llinois,

Mr. President, I made no serious objection to the Senate
referring my colleague’s credentialg to the Committee on Privi-
leges and Elections, I am going to be consistent and make
no objection now to referring the credentials of Mr. Smrrn
to the same committee, and it will be interesting to note the
consistency of some of the others here on the floor of the
Senate,

Mr, DILL., Mr. President, there is one feature of the reso-
lutions now pending that has not been discussed, so far as I
know, to which I desire to call attention.

The resolution of the Senator from Illinois [Mr. DENEEN]
provides that after Mr, Satrua shall be sworn in, the whole
case shall be referred to the Committee on Privileges and Elec-
tions, without any limit of time as to when that committee
shall report back to the Senate. The resolution of the Senator
from Missouri [Mr. Reep] provides that this ecase shall be
referred to the Committee on Privileges and Elections, with-
out any provision as to when they shall report back to the
Senate.

That simply means that the vote upon this question which
now confronts us will probably be the only vote the Senate
will take on the seating of Mr. SaaTa at this session of Con-
gress. We are only six weeks away from the date of adjourn-
ment., If Mr. Smire shall be sworn in, and his credentials
then referred, it will be a simple matter to prolong the hearing
in order that there will be no report here in time for further
consideration before the 4th of March. This would not be fair
to the Senate.

On the other hand, if the other resolution be adopted it
might be that no report would be made, and that would not be
fair to Mr. 8amirm. I think both resolutions should have a pro-
vigion that a report must be made back to the Senate within a
certain stated time, or at least the committee required to come
back here for further extension of time on showing of cause for
such extension.

Mr. President, I shall not to-day take time to review the
techinical arguments which have been made on the subjeect, but
I do want to call attention to one or two faets about the pro-
visions of the Constitution. Anybody who has studied the
Consfitution of the United States at all, and especially anyone
wlho has read the interpretation of the words of the Constitu-
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tion by the courts, knows that there are no nseless or unneces-
sary phrases in it. Tle knows also that the Constitution was
arranged in a certain order.

I can not see anything in the Constitution anywhere that
Jjustifies the statement made here by Senators that the re-
strictions apply to a man who comes here with a certificate,
while the grant of power in the provision relating to returns,
elcctteigns, and qualifications applies only after a man has been
seated.

I heard the Senator from Idaho [Mr., Boran] raise the ques-
fion as to when a man is a Member because that provision
of the Counstitution says “ qualificafions of Members,” We must
use ordinary methods of interpretation of the language of the
Constitution as well as elsewhere. I remind Senators of the
fact that in any organization or any lodge of any kind a piw-
vision as to the qualifications of members results in the members
already seated or already in the organization inquiring as to
those qualifications before they admit a prospective member,
That is the common interpretation. When the Constitution of
the United States says that the Senate shall have the power
and shall be the judge of the elections, returns, and qualifica-
tions of its Members, the Senate has a right to be the judge of
whether it will apply the test of gualifications before he takes
his oath or after he takes it.

There are plenty of cases on the subject to prove either con-
tention, but there are no cases which are fully in point with
the present one, for the reason that never in the history of
the Senate has there been a case in which a committee of the
Senate had already made an official investigation and made an
official report to this body of the facts about a man who came
here presenting himself for membership in the body. We have
here the prima facie evidence of the governor’s certificate, on
the one hand, and we have, on the other hand, the prima facia
evidence of the investigating committee. I recognize there may
be a defense for the acts which are admitted to have been done”
by Mr. SairrH, but the acts as set forth in the Senate com-
mittee hearings and report are unchallenged and admitted.
We are, therefore, confronted with the official information that
a man comes to this Chamber guilty of certain acts. What
shall we do under these ecircumstances?

It was said yesterday that we must take official notice of the
constitution and the laws of the State when the eredentinls
are presented. Certainly if that be true in other cases it is
true in this case. As the Senator from Tennessee [Mr. Mc-
KerLrar] proved in a speech recently, Mr. Samarm is guilty of
violating the laws of Illinoig in aceepting the gift which he
did accept in the form of a contribution to his campaign in
the sum of $125,000. Certainly if we had a right to cause Mr,
NyYE to stand aside becanuse of doubtful interpretation of the
laws and constitution of the Siate of North Dakota, with equal
force and propriety have we the right to cause Mr, Sarn to
stand aside in the light of his admitted violations of the laws
of the State of Illinois.

I think it was Thomas Jelferson who said, *“ The art of gov-
ernment is simply the art of being honest.” He said also,
“The principles of right and wrong are so simple that they
require not the aid of many counselors.” The question that is
prescented here for us to decide in regard to Mr. SauTH is a
question of honesty in government. That is all there is to it,
as I see it. Honesty is a simple virtue, s0 simple that the
most lowly and the most ignorant can understand and practice
it. Yet it is so important that the wisest and the wealthiest
dare not disregard or violate it. In government, honesty is the
very corner stone of the temple.

What are the facts regarding Mr, SarrH, who comes here
applying for a seat in the Senate, as to his honesty in the
affairs of government? I say the record shows he is not fit,
from the standpoint of an honest publie official, to be admitted
into this or any other public body. He accepted a gift of
$125,000 from Samuel Insull, the largest owner of public utili-
ties in the world, at a time when he was chairman of the
Public Service Commission of Illincis. That commission fixes
the rates and fixes the amount of bonds, and in fact controls
the financial life of those institutions.

Why did Mr. Insull give him the money? Was it because
of what Lie had already done in the form of special-privilege
decisions In the interest of those corporations? If so, it is a
form of bribery of the worst kind. Was it because of votes he
was expected to cast in this body if elected? If so, he is not
free to legislate honestly in the Senate of the United States.
If we swear him into office here and allow him to become a
Member of this body, we permit him to vote on legislation here
knowing that during the time the investigntion is going on his
vote may decide the fate of measures which are of tremendous
import to the people of the whole country.
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In my judgment the worst crime that a man can commit as
a public official is to be bound by money to vote for or against
any particular legislation. We talk about the crimes of men
in the catalogue of criminals, but when it comes to holding a
seat in the Senate and voting on legislation here, there is no
crime comparable to the crime of being under obligation to
great corporations which expect special privileges in the form
of votes to be cast in this body. So I say whether he accepted
this money because of special favors and special decisions in
the past, or because of favors it was expected he would grant
when he was a Member of this body, he is unfitted to sit here.

I do not agree with those Senators who tell us that we are
not to consider any of the facts in the case; that this is a
mere legal, constitutional question. Every set of precedents
that has been cited shows that under the grant of absolute
power given by the Constitution to the Senate of the United
States to determine the qualifications of its Members the
Senate has done what it pleased, and it has done what it
desired to do under the circumstances in each particular case.
I do not mean to disregard or belittle the value of a precedent,
but a precedent that is wrong should be overfurned as soon as
possible and a correct precedent should be set up in ifs place.
The truth of the matter is that there is no precedent for this
case because, as I said in the beginning of my remarks, at no
previous time has the Senate ever had official information of
the aects of a man which make him unfit to sit as a Member
of this body previous to his coming here. So I say we ecan
not decide this question as a purely constitutional, technieal
question. The American people are not so much concerned
about the technicalities as they are whether this body shall
protect its own integrity and shall protect ifs own standing in
the country.

A great deal has been said In the diseussion about the rights
of the State of Illinois. I respect the rights of the State of
_ Illinois, but T respect also the rights of every other sovereign
State, so I can not be forgetful of the righis of 47 other States.
The 47 other States have a right to know that the representa-
tive of any one State shall have the qualifications which make
him fit to sit in this body if he is to sit here at all. I say
again that if the State of Illinois ean not present a man who
has the qualifications which he should have to be a Member
of this body, that is the fault of the State of Iilinois and not
the fault of the Representatives of the other States who are
here to represent not merely any one State but to represent
the Ameriean people as a whole and to legislate in the interests
of the American people.

Mr. President, in the early history of the country a man pre-
sided over the Senate as Vice President who, whatever may
be said of other features of his career, was one of the most
brillinnt and able characters that ever graced that position.
In the closing part of a speech which he made in this Senate
on his retirement as presiding officer he used these words,
which I want to quote.

This House i{s a citadel, a citadel of law, of order, and of liberty.
It is here, here In this exalted refuge, here If anywhere, that resistance
will be forever made to the sllent arts of corruption, and if the
Constitution be destined ever to perish br the sacrilegious hand of the
usurper, which God avert, its expiring agonles will be witnessed on this
floor.

In my judgment, those words of Aaron Burr are as applicable
to-day as they were when he uttered them in this Chamber,
We have the responsibility in our haunds of saying whether by
our votes we shall admit a man who admittedly accepted such
an enormous contribution from public-service corporations of
his State that either he was guilty of bribery in accepting it
or he puts himself under obligations which make it impossible
lf;)r him to legislate in a free and untrammeled manner in this

ody.

Mr. BAYARD. Mr. President, yesterday the Senator from
Connecticut [Mr. BiNnomay] placed in the Recorp a statement
of a Senator from Delaware made on January 10, 1862. I was
very much interested, first, because he was quoting a Senator
from Delaware, and I was the more interested because of the
fact that the Senator whom he happened to quote was my
grandfather. I want to say in regard to the Senator putting
that portion of my grandfather’s speech in the RREcorp that
he—that is, the Senator from Connecticut—would have done
himself far more justice and would have done my grandfather
far more justice had he put the whole speech in the Recorp,

For the purpose of meting out exact justice as to what my
grandfather said in regard to the matter then before the
Senate, I desire leave to put in his complete remarks, found on
page 265 and the first column of page 266 of the Congressional
Globe of January 10, 1862,
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The VICH PRESIDENT. Without objection, it is so ordered.
The matter referred to is as follows:

[From the Congresslonal Globe of January 10, 1862; pt, 1, 2d sess.,
aT7th Cong.]

SENATOR FROM OREGON

Mr. Bayanp. I move, as a privileged question, to take up the cre-
dentlals of Mr, Stark, of Oregon, and the accompanying motion,

The motion was agreed to.

The Vice PrrsipENT. The question is on the motion of the Senator
from Maine [Mr. Fessenden] to refer the credentials, with the papers
presented by him, to the Committee on the Judiciary.

Mr. Bavarp. I shall endeavor, Mr. President, to state as briefly as
I poseibly can to the Senate my objections to the motion made by the
honorable Senator from Malne in its entirety, though a part of it I
have not the slightest objection to; and I shall refrain entirely from
going into any question connected with the aflidavits and the declara-
tions stated in those aflidavits to have Leen made by Mr. Stark,
becanse the subject is more properly under the Constitution to be dis-
posed of in another mode,

On Monday last the honorable Scnator from Oregon [Mr. Nesmith]
presented the credentials of Mr. Stark as a Senator appointed from
that State. The honorable Senator from Maine objected to Mr. Stark
being sworn in as a Member of the Senate, and presented certain papers
which had been addressed to the Becretary of State, accompanied by
affidavits, which he considered imposed a disqualification on Mr.

.Stark's right to be sworn in, and he moved the reference of the whole

gubject to the Committee on the Judiclary. My object will be to show
that this is not in accordance with the Constitution of the United
States, and that Mr, Stark has the right to be sworn in, although it may
be perfectly proper—and to that I have not the slightest objection—
that the papers which have been presented by the honorable Senator
from Maine shall be referred to the Committee on the Judiclary, or to
any oqmr committea that the Senate choose to refer them to, for the
purpose of investigation and subsequent action by the Senate, if that
investigation shall lead to subsequent action,

Now, sir, what is the state of facts? The gentleman’s credentials
are presented here by a SBenator of the United States. Aecording to
the Constitution each State—it is the right of the State—is entitled
to two Senators, and If it happens that at any time a seat becomes
vacant, and a term is broken by the death or resignation of a Member
of the Lody, the executive of the State, in the recess of the legislature,
has the right of appointment vested in him. In this case the cre-
dentials are presented showing an authority, under the great seal of
the State, appointing Mr. Stark a Senator of the United States until
the next meeting of the Legislature of Oregon., The authority is
unquestioned ; no one has objected to it. Next comes the clause of
the Constitution which prescribes the gualifications of a Senator, and
under that clause no one doubis that authority is given to a majority
of this body to decide upon those qualifications. No one doulits that
a majority decides on * the returns—meaning the credentials—and
“ the qualifications ™ of the Member. That authority Is vested by the
Constitution in a majority of either House; and therefore, when an
individual applies to be sworn in as a Senator, if objection is made
either to the authority to appolnt him or to the mode of appointment
or to his qualifications, beyond all question it is competent for the
Senate, by a majority, judicially to decide that guestion, and that is
what they always do. There may have been erroneous decisions made,
but the presumption Is that every Senator feels that he Is acting
judiclally In deciding, under the Constitution and on the credentials,
whether the party is entitled to a seat,

Among the qualifications prescribed by the Constitution you can find
no ground for interposing an objection to a party being sworn in who
is properly appointed, no matter how debased his moral character may
be, no matter though he lle under the stigma of an indictment and con-
vietlon for erime. Your remedy s not by rejecting bim, if the proper
authority of his State chooses to appoint him, because that power Is
not vested in the majority of this bedy; but you are protected, as I
will show you by a subsequent clause, from anything of that kind.

The question is left to the appointing power in the State as regards
a Senator or Representative, the people or the people’s agents in
the State, to determine whether or not the individual is fit morally
to represent them; and 1 suppose loyalty comes under the designa-
tion of moral character as well as under anything else. Even if
there were a conviction for crime, forgery if you please, it would afford
no ground, it would give no warrant to the Senate of the United
States In rejecting by a majority a person who presented himself
as a Senator, legally appointed by the proper authority in his own
State. The Constitution prescribed the qualifications, and it has
not touched any question of that kind relating to the capacity or the
morality of the party. If he was an idiot you could not reject him.
If he was a man destitute of all moral character, such that you would
feel disgraced by associating with him, you could not by a majority
of this body reject him when his State chose to send bim here by
the properly constituted authority. You have some authority over
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the subject to be sure, as T admit; but you are violating the Con-
gtitution If, under the power which is given to you to declde by a
majority on the returns and qualifications of a Member, you under-
take to usurp tlie power of adding qualifications which the Constitu-
tion has mot prescribed.

I submit, therefore, that AMr. Stark has a right to be sworn in.
1 speak now utterly irrespective of any opinion of what these papers
may prima facic establish, or what would be the result of an investi-
gation, or whether the facts stated—for they are mere declarations,
not acts—would be suflicient for action in another form or not. All
that is beside the question. There is no preseription by which you can
make so indefinite a term as lovalty a qualification under the Con-
stitution, which you have a right by a majority to decide is a quali-
fieation for a Member. I submit that a majority of the Senate have
no such authority, that the party is entitled of right to be sworn in
as a Member of the Senate, and he is then, as a Member of this
body, subject to the action which I shall now indicate. After pre-
seribing in the fifth section of the first article of the Constitution,
that eanch House shall be the judge of the elections, qualifications, and
returns of its Members, which, of course, is by a majority, the Con-
stitution, for the further protection of the bodies, provides that * each
House may determine the rules of its proceedings, punish its Members
for disorderly behavior "—that may be done by a majority—* and with
the concurrence of two-thirds, expel a Member.” I am perfectly aware
that some persons have given to this last clause the construction
that you can only expel for disorderly behavior. I think not so.
It is very plain to me that that clause is made without any speci-
fication whatever of the ground, because it means to leave in the
absolute power of two-thirds of the body the right of expulsion for
whatever they in justice and in reason suppose to be sufficient ground
of expulsion. They may err sometimes; but that is the intention of
the clause; it is an absolute power; it prescribes mo ground or cause
for which expulsion shall take place, for that would be impossible,
but it leaves it to rest in the opinion of two-thirds as to whether
the Member is fit to be a Member of the bLody or not. The only
restriction is—and the restriction is imposed for that reason—ihat a
two-thirds vote being required, and a majority not being able to do
it, the rational presumption is that two-thirds of the body would not
be willlng, without reason and justice, to expel any Member for
an insuficient cause, though they might differ from him in - opinion,
and might think his nction censurable. The power to censure, to
punish, exists in the body by a majority, The power to expel is
given without restriction as to the cause, but is dependent upon a
different vote from the judgment on the qualifications of the Mem-
ber—a vote of two-thirds, and not a vote of a majority of the body.

IFor these reasons I submit that, In this case, the proper course is
to declare—and I shall move an amendment to that effect—that Mr.
Stark is entitled to his seat under his credentials, No objection what-
ever 18 made to them, The credentinls are strictly in proper form.
They come from the unqguestioned authority of the State; and there
is no ground of qualification which you can decide upon under the
Constitution by a majority which would prevent his being sworn in,
Has he not then the right? And see to what a contrary doctrine
would lead. If the declaratlons stated in these aflidavits be correct,
you have the full power to remedy yourselves by depriving the Mem-
ber of the seat; and that is a power resting in the will of two-thirds,
controlled only by reason and justice; but here you are bound by the
Constitution; you have no authority to impose additional qualifica-
tions to what that Constitution imposes.” You have the right of ex-
pulsion by a two-thirds vote, If the majority can impose additional
qualifications of any kind but what the Constitution preseribes, where
will it end? You are not deciding now a precedent only for the day;
you are declding it as to its ulterior effects; and recollect precedents
always will be followed. In the fierce and cloge struggles of party that
may at any time tuke place, just think how mmny causes there are
for which a bare majority of the body might refuse a political op-
pounent the right to come in. When his presence would tie that body,
how easy it would be to make some sort of objection—to refer his
credentials to a committee, or even to refuse him his seat by a ma-
jority—when there was no more dispute than there is here as to the
legality of the appointment and the qualifications of the party accord-
ing to the provisions of the Constitution,

I sobmit that it would be a very, very dangerous precedent to estab-
lish, and that there is no necessity for it, because all the evil which
(taking it as presumptive evidence from the aflidavits that such things
have been said) could arlse to the body can be remedied by the vote
of two-thirds of the Sennte under the power of expulsion, which is
a power of will resting in discretion alone, confined by no cause, but
restricted only to be used by two-thirds of the body. I do not purpose
to enter into the question of what are the declarations complained of.
They are only declarations, and are stated in these affidavits. The
paper is addressed to the Secretary of State of the United States,
not to the Senate. I do not know that it was even intended by the
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signers to come to the Senate; there Is nothing to show that it was
intended to come to the Senate, The affidavits were made they are
certainly ex parte; they were all made before a single magistrate;
and, of course, in times like these they would necessarily be tinged
by the excitement of the hour; and of all human testimony the repeti-
tion of casual conversations is least to be relied on, even in the ordi-
nary purposes of life, for the establishing of any evidentiary fact.
We all know that from experlence,

But what may be the effect of an investigation, and what may be
your subsequent action, is a totally different thing. You have the
power to expel. You have an ample vote for the purpose. I mean
now a vofe founded upon strong sympathy so far as that gOeS ; You
have the unqguestioned power; I think I may say you have a three-
fourths vote on the part of those who agree in all respects in this
body. You have therefore nothing to fear. Then is it not wiser to
adhere to the mandates of the Constitution, and to conduct things
according to the Constitution, than to trample upon it for the purpose
of excluding a gentleman from his seat, because you may have received
an impression against him arising from ex parte afdavits?

Again, the Injustice in this case would be more striking, because, as
I said, under the appointment Mr. Stark has a right to the seat; the
Constitution has given him the right to a seat on this floor, You are
depriving him of that right by sending to a committee papers which
do not go to the question of qualification within the intent of the
Constitution, which is the power under which you are deciding. The
appointment itself is a provisional and temporary appointment, and you
may keep the matter in committee until the term expires. Certainly,
that would be a gross injustice to any man, as well as violation of the
Constitution,

In addition let me say that, apart from all this, T think I may de-
clare with absolutely certainty, without reference to the objection I
now make, that in all the cases which have hitherto occurred in the
Senate of the United States, where an objection has been made to a
Senator being sworn in, and it has been sustained until a committee
reported, it has been where the question was one of law not requiring
an investigation of facts. In every instance that I have been able to
find that certainly is the case, Of course, there the report could soon
be made; but if you are to take collnteral facts as against unquestioned
credentlals, where no question of law arises for the committee to report
upon, and send to the commiltee to investigate collateral facts before
suffering the party to take his seat, I say, independent of whether the
question went to quallfication or not, or what was the ground of quali-
fication, I have known of no case in which a Senator has been refused
his scat in the interim until that decision was made., The distinetion,
in my mind, Is very fair and very obvious.

As I stated the otber day when objection was made to Mr. Lanman
being sworn, the case was one in which the cxecutive of the State
undertook to make an appointment to a full term, not in the pliace of a
Member who had died leaving a broken term but to a full term, com-
mencing on the 4th of March, There was no doubt of the facts of the
case, and the sole question was whether such an appointment was within
the power of the executive during the recess of the legislature. The
Senate decided that it was not and Mr, Lanman was not sworn in, I
algo mentioned another case, one of the earliest to be found in your
annals, of a Benator in my own State, where the question was also
purely a question of law. The facts were all unquestioned, admitted
facts which the Senate would judicinlly notice. The Senator applied
under a regular appointment from the governor, but the faet existed
that the legislature, after the vacancy in the term occurred, met and
adjourned without filling it, and then the governor undertook to
appoint, The Senate held that the party was not entitled to his seat
by law. There was no dispute as to the facts. But go over all the
cases and, apart from the other objection I make on the ground of the
Constitution, no solitary instance can be found where a seat has been
refused to a Senator pending an Investigation Into collateral, outside
facts, as to whether that seat ought to be retained on not, which
depended upon proof. TUnder these clreumstances it would make the
case still harder if Mr. Stark's applieation were refused.

I submit the question to the Senate without taking up any more time,
because if the statement of this proposition is not sufficient to convinece
them of the view I take of the Constitutlon, I know, of course, that it
would be hopeless to earry the argument further, To me it is as clear
as the sun at noonday that it is trampling on the Constitution to deny
to a party, coming with credentials unobjected to from an authority
having the undoubted right to appoint, the right to be sworn in, and to
attempt to impose a qualification upon him not required by the Consti-
tution, and to undertake, under the power given to you to decide on
the qualification of your own Members, by a majority to prevent his
taking his seat, when it is not a question of qualification but is a
question of expulsion, which power resides In two-thirds of the body,
for any cause that within their sense of justice and right they deem
sufficient for the purpose of expulsion,

I move, therefore, to amend the motion of the honorable Senator
from Maine by declaring that Mr. Stark, of Oregon, be sworn in and
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ihat the papers presented by the honorable Senator from Maine be
referred to the Committee on the Judiciary for Inquiry into the facts,
and with authority to make such report as they deem proper in the
premises.

Mr. BAYARD. Mr. President, I will say to the Senator from
Connecticut that the facts of that case are wholly and hope-
Jessly different from the facts in the case now before the Sgn-
ate. In brief, in that case in 1862 the protests or affidavits
agninst the seating of Senator Stark, I think it ywas, came
about in this way: The affidavits were filed, if you please, with
the Secretary of State of the United States, and not with the
Senate, and were afterwards seut down here; so, at best, they
were irregularly filed. They charged certain things, they were
in the form of ex parte aflidavits. On that ground my grand-
father took the position that it was not proper for this body
to look into those aflidavits until and after the gentleman in
question had taken the oath; that the matter should then be
referred to o committee and a report submitted, and thereafter
thig body had full authority, under its constitutional powers, to
make whatever disposition of the subject it chose.

Let me call the attention of the Senator from Connecticut to
one other point, which I think is most important. In the course
of the argument appearing in that address, my grandfather
passed on to the power of the Senate in regard to expulsion,
and laid down the doctrine—and my friend from Connecticut
utterly failed to put it into the Recorp—that in the event that
the Senate makes an investigation of the qualifications of any
Member of this body who has received the oath it can by two-
thirds vote, for any reason in its opinion which will justify
such action, no matter what that may be, good, bad, or indif-
ferent, expel such Member,

The ease now before us is totally different. Here we have a
case where the Senate, through its own agency, has had pre-
sented to it, before the appearance of Colonel SaarH, certain
facts which it has ascertained by its own efforts. Those facts
include the sworn testimony of My, Samitir; those facts disclose
further that Mr. Sumita had every opportunity offered him, had
he so desired, to put in the record any other or further facts
in regard to the matter if he cared so to do. I submit that in
the case of Senator Stark in 1802 as compared with the case of
Senator designate Mr. SmiTH in 1527 there is not the slightest
similarity in fact or in principle. Thercfore, it appears to me
that the quotation which my good friend from Connecticut has
made from the speech delivered in 1862, made by the then Sen-
ator from Delaware, while interesting, is not in point; because
if the Senator will take, as I have stated, the latter part of that
speech, he will find the doetrine of the unquestioned power of
the Senate to act in regard to the expulsion of a Member when
and after it has found out certain matters in regard to that
man's character or record, or whatever it may be; in other
words, the doctrine was maintained of the power of the Senate
to act when in possession of the knowledge. Here is a case now
before us—the Smith case, the instant ease—where the full
knowledge is before the Senate, where Mr. Sarri has been
given every opportunity to expand or extend or to amend or to
alter his case, and here it comes before us.

Mr. BINGHAM. Mr. President, will the Senator from Dela-
wire permit me to reply at that point?

Mr. BAYARD. 1 yield to the Senator.

Mr. BINGHAM. I had at first intended to put in the Recorp
the entire speech of the then Senator from Delaware, and T had
had it copied for that purpose, but, on giving it study, I
agreed with the position now taken by the Senator from
Delaware that the two cases were not sufficiently comparable
to make the entire speech apply. Therefore, in order not to
put into my speech material which was not apropos to this
question—although I am very glad that the Senator from
Delaware is going to have the entire speech printed in the
Recorn—I desired merely to eall attention to the Senator's
grandfather’s views in regard to the right of the Senate to
add to the qualifientions of a Senator under the Constitution,
and whether or not it had any right to keep a man from taking
the oath becnuse he was an idiot or because he was guilty of
moral turpitude; and so I extracted from the speech merely
that part which seemed to me appropriate. However, I am
very glad that the Sepator from Delaware has asked that
the whole speech be printed in the Recomp, because I agree
entirely with the remninder of the speech as it applied to the
case which was then before the Senate.

Mr. ROBINSON of Arkansas. Mr. President, will the Sena-
tor from Delaware permit me to ask the Senator from Con-
necticat a question?

Mr. BINGHAM. DBut the remarks from which I quoted this
morning seemed to me not to apply directly to one case any
more than to the other case, but laid down the doctrine of
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State rights, which T hoped the Senator from Delaware would

agree with, as his grandfather had laid down that doctrine.

. Mr. BAYARD. Under the condition of facts then before the
ennte,

Mr. ROBINSON of Arkansas. Mr. President, let me ask the
Senator from Connecticut a question. >

Mr., BAYARD. I yield to the Senator from Arkansas.

Mr. ROBINSON of Arkansas. The Senator from Conmectl-
cut [Mr. Bixaram] repeatedly during his remarks has referred
to the grandfather of the present Senator from Delaware [Mr.
Baxvarpn], I wonder if the Senator from Connecticut means to
imply that the Senator from Delaware inherits his views from
his very eminent ancestor. I wonder why the Senator from
Connecticut takes oceasion to emphasize the fact that the
authority which he quotes is the grandfather of the present
Senator from Delaware,

Mr. BINGHAM. I do not think the Senator from Arkansas
was in the Chamber at the time the Senator from Delaware
called attention to the fuct that these remarks were quoted
from his grandfather. It was the Senator from Delaware who
brought that matter into the discussion and not the Senator
from Connecticut.

Mr. ROBINSON of Arkansas. I have heard the Senator
from Connecticut, from the beginning, constantly referring to
the fact that the grandfather of the present Senator from
Delaware expressed certain views, and I just wondered whetlier
he thought the present Senator from Delaware should inherit
his opinions from his eminent ancestor. :

Mr. BINGITAM. Oh, no, Mr. President.

Mr. BAYARD. T will say to the Senator from Arkansas that
that might have been so, because the Senator from Connecticut
went go far with the excerpt as to put in the Ricorn at the
head of it a short biography of my grandfather.

Mr. BINGHAM. No, Mr. President; my object in quoting
the remarks of Senator Bayard in 1862 was merely to eall the
attention of my Democratie friends to the fact that their party
is taking a very different position in regard to the rights of the
States at the present time from that which it took then, as
expressed through such a distinguished orator as the Senator
from Delaware of that period.

Mr. WALSH of Montana. My, President, I should like to
inquire of the Senator from Connecticut if the Republicans in
this body are not taking here a position quite antagonistic to
that of their ancestors?

Mr. BINGHAM. It is true. Mr. President, that the party
which cluims to inlierit the doctrine of State rights is now
giving it up, and has conspicuously given it up in the past few
years with regard to centralization and federalization, and that
the party which in former times did not hold so closely to
the doetrine of State rights has learned by experience the im-
portance of State rights and the importance of maintaining
loeal self-government; and I am proud to say, Mr. President,
that I belong to a party to-day which mainftains the faith
of the fathers, which the Democratic Party has given up.
[Laughter.]

Mr. WALSH of Montana. That is, aside from the question
that T addressed the Senator. Let us take the State of Con-
nectient, for instance. Did not the Representatives from the
State of Connecticut, in all the so-called loyalty cases, take a
position directly antagonistic to that now assumed by the
Senator from Connecticut?

Mr. BINGHAM. Under the influence of war times and war
animosity, that is quite true.

Mr. WALSIH of Montana., Did they not tanke the same posi-
tion in the Brigham Roberts case, which was 30 years uafter
the war?

Mr. BINGHAM. With regard to what my friends in the
other House may have done at that time I am not concerned,
but I am deeply concerned with what the Senate does at the
present time in giving up State rights; and I may say—and
1 think without danger of contradiction—that the State of
Connecticut has always been one of the States of the Union
most concerned in maintaining such rights.

Mr. CARAWAY. Yes; I recall that the Hartford Conven-
tion met in Connnecticut.

Mr. BINGHAM. Connecticut has adopted a more consistent
attitude in opposition to amendments to the Constitution than
has any other State, with the possible exception of Ithode
Island.

Mr. WALSH of Montana. I simply desired to call attention
to the fact that the Senator from Connecticut gratunitously
advises the public and the Members of this body that Senators
upon this gide are now assuming an attitude with respect to
the constitutional question involyved antagonistic to that as-
sumed by the Senators upon this side in the year 1862, I
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now inquire of the Senator whether the Representatives from
the State of Connecticut in 1900, in the Brigham Roberts case,
did not take an attitude different from that now assumed by
the Senator from Connecticut upon the constitutional question
involved.

My, BAYARD. DMr, President, I rose for the purpose of put-
ting in the Recorn the entire speech to which reference has
been made, and to show to the Senator from Connecticut and
to the other Members of this body, that if a careful reading is
made of the whole speech delivered by the Senator from Dela-
ware in 1862 it will necessarily develop a doctrine which to
my way of thinking is against the argument of the Senator
from Connecticut, because, as I said a moment ago, the well-
sustained and sound argument in that instance supports the
power of this body to expel for any reason when it has the
facts before it. So, in the present case before us, with the facts
which have been brought before us by our own agency and
were here ahead of Mr. SamitH, I maintain that the doctrine
set up by my grandfather in the latter part of his speech which
my good friend from Connecticut wholly failed to put in the
Reconrp, negatives the stand which the Benator is now taking
and does not justify him in quoting my grandfather as an
authority to sustain his point, although he quoted only a small
part of his speech.

Mr. NEELY. Mr. President, will the Senator yield?

The VICE PRESIDENT. Does the Senator from Delaware
yield to the Senator from West Virginla?

Mr. BAYARD. I am through; I yield the floor.

Mr. NEELY. Mr. President, before the colloquy befween
the Senator from Connecticut and the Senator from Delaware
grows cold, permit me to observe that the former had to go
back more than 60 years to find an instance of Democratic
inconsistency of action in a case similar to that now before the
Senate, In my opinion, the Senator has gone back far enough
to deserve the criticism indicated in the following brief story:

A man sat at a hotel table for the first time in his life, A waiter
presented him a bill of fare and sald, “ Will you have ox-tail soup?"
The guest replied, *“ No; that's going back entirely too far for soup.”

[Laughter.]

The Senator from Connecticut will find it necessary to go
back only to December, 1925, to find a case in which he and
many other Republican Senators sicted in a manner glaringly
inconsistent with the position they are taking in relation to the
question upon which we are about to vote.

Only a little more than a year ago -one of the Republican
leaders in the Senate sent a notice to a North Dakota judge,
before Senator Nye had presented his credentials and before
anyone here knew what they contained, to the effect that Mr.
NvE would be deprived of his seat in this body.

Some of the majority apparently desired not only perma-
nently to shut the door of the Senate in Mr. Nyg's face but
also te deprive him of the right to have his cuse investigated.

But now these same Senators insist that Mr, Ssarro should
be permitted to take the oath of office and enter upon the
discharge of his senatorial duties before any investigation of
the validity of his appointment has been made., And this
change of attitude on the other side of the aisle is manifested
in spite of the fact that there is now a report on the desk of
every Member of the Senate, made by a committee of the
ablest Members of this body, which clearly indicates that BMr,
SarrH has, by his own conduet, rendered himself ineligible to
occupy a seat in this Chamber,

In the circumstances, let us hope that we shall not stultify
ourselves by making it easier for Mr. SmitH, who is charged
with having recently been the beneficiary of unspeakable politi-
ecal corruption, to enter the Senate than we made it for the
thoroughly qualified Mr. NYE to enter upon the discharge of
his duties.

Mr. CAMERON. Mr. President, as a layman I shounld like
to make a few remarks on the matter now pending before the
Senate.

In this matter the pending question is one of procedure.
It is more a question of right or wrong as a matter of common
sense than a question of constitutional law too intricate for a
layman to understand.

A sovereign State of the Union is entitled at all times to be
represented in the legislative councils of the Federal Govern-
ment. No one will question that proposition. That being so,
its duly accredited representative presents his credentials from
his State, all in proper form, and asks to be seated as the
Senator from that State,

No one questions but that if he is seated, and the oath of
office administered, the Senate still has the undoubted right to
adjudge any question as to his qualifications that is within its
power to determine, and, if the applicant be found disqualified,
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to declare the office vacant. Then the State, if it desires the
continuous representation to which it is entitled, may in-
stantly name a successor., There is no denial to the State of
its right to representation.

The dignity of the Senate demands that if any Senator
designate is charged with any disqualifying conditions, he
shall have his day in court. A hearing, to which he is beyond
question entitled, will take time. Unless he is permitted to act
for his State pending that investigation and decision, then to
that extent and for that period of time the State is denied its
right of representation.

The commonest criminal is presumed innocent until he has
been proved guilty. It would be a travesty on justice to apply
any other rule to a Senator designate charged with disquali-
fying facls. Any investigation conducted with due dignity and
decency, as would become such a representative body as the
Senate of the United States, must require a reisonable time for
the acquisition of the facts and a determination thereon; and
the State is entitled as a matter of constitutional right to e
represented in the deliberations and debates and at every vote
taken in the Senate while this investigation as to the quali-
fications of its duly accredited Senator designate is proceeding,

That being so—and how can it be questioned?—the only pro-
cedure that can preserve the right of the State and at the
same time preserve the right of the Senate to pass upon the
qualifications of its Members is to seat the Senator designate
on his credentials when they are on their face in all respects
in due form and permit him to act until such time as the
Senate, within such period as its rules and procedure require,
shall have passed upon the question of qualifications.

The right of a soverelgn State to its representation in the
United States Senate is a right that can not be set aside, even
for a limited time, without a violation of the fundamental
principles upon which the Federal Government is founded.

The Federal Government exists because certain powers have
been delegated to it by the sovereign States of the Union.
Those delegated powers are to be exercised through the Senate
and the House of Representatives. The delegation of power
by the States goes hand in hand with the right to representa-
tion in the legisiative councils of the IFederal Government,
The first constitutional duty of the Senate of the United States
at all times is to protect and uphold that sacred, sovereign
right of every State of the Union. Any other procedure would
lead to the grossest abuses.

The question of qualifications of Members is a secondary
question. The denial of its right to representation as a State
is a far more serious question than that a Member duly chosen
by the State, and coming with credentials in all respects in
due form Dbut charged with some disqualifying conditions or
facts, should temporarily represent the State pending the
determination of the subordinate question of his qualifications.

There is no way to insure the State its basie right of repre-
sentation at all times except to seat a Senator designate on
the presentation of proper credentials from his State, leaving
all questions as to his qualifications to be thercafter deter-
mined by the Senite.

If the Senate, for good and sufficient reasons, decldes that
he does not possess the requisite qualifications, it may unseat
him; and upon that action the right of the State to fill the
vacancy arises instantly. There need be no hiatus or period
of nonrepresentation, beeause, the Senate having created the
vacanecy, the State has the immediate right to fill it if it so
desires. i

The right of the State to representation is a continuous
right, covering every moment of time during which the body
to which it has delegated powers is in existence as a law-
making body. .

It must be assumed, as to every question arising for its
action or determination by the Senate, that the State has an
interest in being represented on the floor of the Senate by its
representative, with all right of debate and vote. The right
of the State can not be denied to it or taken from it for any
period of time, however short, without jeopardizing its inter-
ests, and denying to the State its basic constitutional right of
representation.

It was taxation without representation that brought on the
War of the Revolution. We are now asked to brush aside
the principle for which our forefathers fought in that war.

In this couniry to-day, most unfortunately, there is a grow-
ing tendency to override the sovereign rights of the States and
subordinate those rights to Federal power in a way that never
was contemplated by the Constitution. I appeal to my con-
fréres on the Democratie side not to lend the weight of their
influence and votes to strengthen that tendency.

In my State of Arizona we are now facing a most ruthless
attempt to ride roughshod over the most sacred rights of that
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State—rights that are indlspensably necessary to its future
existence and prosperity.

Agriculture is the basic resource upon which our civilization
depends.  Without agrieulture, Arizona can not avoid ultimate
ruin. Mines, in the very nature of things, are bound to be
worked out and leave nothing to tax as a basis for State
support.

There is now pending in the Senate a measure known as the
Boulder Canyon or Swing-Jolhinson bill, which deliberately pro-
poses to take from Arizona the waters that will irrigate
3,000,000 acres of desert land In that State and dedicate those
waters forever to the reclamation, irrigation, and colonization
of a vast area in Mexico that will be cultivated with cheap
peon or coolie labor in competition with our American farmers.

Arizona stands at bay, bitterly protesting against this most
appalling ruin of her future; but the proponents of that meas-
ure are bringing to bear every influence that can be set in
motion to strike down these precious rights of Arizona as a
State, and ruthlessly ride over them in a car of Juggernaut
propelled by the power of the Federal Government exerted
without a shadow of constitutional authority or right.

That bill proposes to take the water power of Arizona and
give it to Los Angeles; it proposes to take the life-giving
waters of Arizona and donate them to Mexico; it proposes to
crucify a sovereign State of this Union and let her bleed to
death as a victim of a wrongful exercise of Federal power for
the benefit of the land speculators in a foreign country and to
satisfy the shortsighted selfishness of a municipality in another
state, dominated by a junta of those selfsame land specnlators.
They are using Los Angeles as a cat's-paw to pull their Mexican
chestnuts out of the fire.

Arizona, with her back to the wall of her rights as a sov-
ereign State, is fighting for her life with the same desperate
determination with which the French fought at Verdun; and
Arizona's watchword is, “They shall not pass,” ‘While her
safety from ruin depends on the recognition of her sacred rights
as a soverelgn State of this Union, Arizona can not stand by
and see any further encroachment npon the rights of the States
as against the growing colossal power of the Federal Govern-
ment without joining her protest against any violation of any
right of any State.

We shall not blow hot and ecold. e shall be consistent
at all times and under all cireumstances in demanding that the
rights of the States be upheld against all insidious encroach-
ments of Federal power.

Mr. HARRISON obtained the floor.

}Ilr. WALSH of Montana. Mr, President, will the Scnator
yield?

Mr, HARRISON. I yield.

Mr. WALSH of Montana. In view of the enlogium we heard
on the hervie virtues of the people of the State of Connecticut,
I will answer the guestion addressed by me to the Senator
from Connecticut [Mr. Bizeimam] a little while ago, to which
he made no response,

I find that in 1862, when this question was before the Senate
on the resolution to permit the oath to be taken by Benjamin F.
Stark, of the State of Oregon, the motion was made that he be
not permitted to take the oath, and a motion was made to
amend by striking out the word “mnot.” On that question the
two Senators from Connecticut voted “no "—Messrs. Dixon and
Foster. That, of course, was in the heat of the Civil War,
when passions were aroused; but in 1900, when the Brigham
Roberts ease was before the House, and only political passions
were aroused, if any, I find that every Member from the State
of Connecticut voted to refuse to permit DBrigham Roberts to

“take the oath—Henry, of Connecticut; Hill, of Connecticut;
Ttussell, of Connectient; and Sperry, of Connecticut.

Mr. BINGHAM. Mr. President, if I may be permitted just
to express an opinion, it has never occurred to me, in looking
into that particular case—although I have not gone into it as
deeply ns the Senator from Montana—that the question which
;&'m-u considered there was similar to the question considered
1ere,

Mr., WALSH of Montana. Why, it is identical. The charge
against Roberts was of some impropriety in his conduet prior
to the time that he was elccled to the House. .

Mr. BINGHAM. Oh, no; not only prior, but then occurring.

Mr. WALSH of Montana, But the same questions are in-
volved, and the same argument was made by Mr. Littlefield of
Mnine., One of the ablest debates occurred over this matter
that has ever been heard in the House of Representatives, Mr,
Littlefield made exactly the same argument that the Senator
from Connecticut has ‘made, and it did not impress a single
Member from the State of Connecticut.
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Mr. BINGHAM. Mr. President, T am not responsible for the
way in which Representatives of the State of Connecticut in
1000 voted in the House.

Mr. WALSH of Montana. Of course not.

Mr. BINGHAM. I do know, however, that at present in the
State of Connecticut, and ever since I have been living there,
for the past 17 years, the people of Connecticut have felt that
the only way in which this Government could be preserved
safely in the future was by maintaining the principles which
Thomas Jefferson originally laid down of the rights of the sev-
eral States and the importance of local self-government: and
while the State of Connecticut formerly was a State which
used to go Democratie, it is true that many of our leaders to-
day who are now Republicans formerly voted for the Demo-
cratic Party while it maintained those principles which are
dear to them, but which to-day the Democratic Party has
abandoned,

Mr., ROBINSON of Arkansas, All of which indicates that
the State of Connecticut is going wrong.

Mr. WALSH of Montana. I would not have adverted to the
subject at all were it not for the fact that the Senator from
Connecticut thought it appropriate and pertinent to this dis-
cussion to advise the Senafe that the Demoerats have chianged
their position about this constitutional question.

Mr. BINGHAM, Does the Senator deny that they have
changed it?

Mr. WALSH of Montana., Certainly not; and does the Sena-
tor from Connecticut deny that the Republicans have changed
their attitude?

Mr. BINGHAM. I do not deny it.

Mr. WALSH of Montana. No; neither do I. That is all.

Mr., BINGHAM. The Senator, then, as I undersiand, does
not deny that the Democrats have changed their position.

Mr., WALSH of Montana, I do not deny that the Democrats
generally took the other view at that time, and I do not conceive
that it is at all pertinent, but the Senator from Connecticnt
thought it was; and I am calling attention to the fact that
the Republicans, and particularly the Republicans from the
State of Connecticut, have changed their attitude.

Mr. BINGHAM. The Senator is quite at liberty to draw that
conclusion; but I also desire to call his attention to the fact
that it is generally admitied in the public press that the Demo-
crats of the Senate, in conference assembled, voted to bind their
Members in this ease against granting the State of Illinois the
right to be represented here without hearing.

Mr, ROBINSON of Arkansas, Mr. President, the Senator
has just made a statement that is without the slightest founda-
tion of fact. Nothing of the character that he has stated has
occurred. No effort has been made to bind any Senator as to
his vote on any phase of this matter by any form of the organi-
zation of the minority, and the statement is literally without
foundation in fact. There is not even sufficient foundation for
it to justify the imagination of the Senator from Connecticut
in making the wholly unfounded statement that has just |
escaped him.

Mr. HARRISON. Mr. President, the Scenator from Connecti-
cut is just as wrong in that proposition as he is inaccurate in
his interpretation of the Constitution. I congratulate him,
however, in believing in the principles of Thomas Jefferson, and
only regret that he does not vote his convictions. _

Mr., President, no question has occupied the public mind duor-
ing the last year to such an extent as has the question of cor-
ruption in Illinois and Pennsylvania politics. It has been car-
ried upon the front pages of ilie press, it has been talked in
every conversation arvound the hearthstone and business houses
of this country. The American people have formed their opin-
fons as to the merits of the controversy. They know what it is
all about, and Senators here may kid themselves and fool them-
selves in wrangling over delicate differences in their interpreta-
tion of the Constitution, but they can not fool the American
people,

The people are practical in these matters. They know what
is before the Senate. They know that when sharp-tongued and
bright lawyers discuss legal questions they can always weave
fine-spun arguments and defend their position to their own edifl-
cation. This debate has been along that line, and, as any rea-
gonable man here knows, precedents can be furnished to support
either argument.

Case after case has been cited to show that from 1794, just
a little while following the adoption of the Federal Constitu-
tion, men were held up in this Chamber, and there was a re-
fusal to ndminister the oaths to them, and their eases were
referred to committees for investigation. Save only the dis-
tinguished senior Senator from Utah [Mr, Saoor], who was
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at one time * fringed” a liftie bit In one of these controver-
gies, every other Senator on the other side who has served in
the House or the Senate for any length of time shows by his
opposition here to-day an Inconsistent position.

Indeed, the junior Senator from Pennsylvania [Mr., Reen]
has already admitted that he was wrong when he voted in the
Nye case, My pleasing and affable and eloquent friend from
Indiana [Mr. WaTtsox], who kept the telephone wires so hot,
and who was jumping around here for a while like a four-
legged canine with some kind of hot ointment on him, trying
to persuade Mr., Symrre from coming to Washington to take
the oath, has, too, admitted his inconsistency not only in the
Roberts case, but in the Nye case as well.

My friend, the leader of the Republicans in this body, the
senior Senator from Kansas [Mr. Curtis], would bhave ad-
mitted his inconsistency if he had read the Recorp and had
recalled the case of John Walter Smith, who came to the Senate
in 1907—I believe that was the year—when some opposition
wias advanced and the oath was not administered; his case
wius referred to a commitiee, and I read in the list that the
Senator from Kansas [Mr. Curtis] voted against his taking
the oath. So this is a peculiar situation.

The Senator from Illinois [Mr. DExEEN], the only Senator
at this time from Illineis, has doue a very unprecedented thing
in the resolution he has offered here. As I read the congres-
sional records from 1794 down, in all these cases I find no other
case where the collengue of a Senator designate has suggested
the fact that charges against him should be investigated. That
is what the Senator from Illinois has done in this case. He
not only asks that the oath be administered to the Senator
designate, but states that there are charges against him and
that they shounld be investigated.

The Senator from Illinois knows that Ilinois is aroused,
as is the country, and that it is interested in this controversy,
and that there are facts interwoven in it which should be
investigated. So the colleague of the Senator designate from
Illinoig asks for the investigation himself.

What are we doing that it should be said of us that we are
doing an unprecedented thing? Could any procedure be fairer,
could any be based upon a more just foundation than that
suggested by the Senator from Missourli [Mr. Reep]? He
asks the same thing the Senator from Illinols requests, namely,
an investigation into all the charges that have been hurled
from one end of the country to the other and printed through-
out in the public press. The only difference is that the Senator
from Illinois would have the oath now administered so that
the Senator designate from Illinois may vote here until the
end of his term, March 4, upon the manifold questions that
arise here. The Reed resolution prevents that.

It does seem to me, Mr. President, that it is fair and right
and just to the American people, and at the same time fair
to Mr, SymitTH, that he should not have the oath administered
to him, that the case should go to the committee, that full
investigation should e made of it, and that they should re-
port back as promptly as possible. He should not want to vote
upon these many questions, close as they are, presented to this
body, with these charges hanging over him,

Can it be said that we deny to a State its rights? If comes
with poor grace, indeed, from some on the other side to raise
that question. As suggested by the Senator from North Da-
kota [Mr. I'razier], the Senator elect from Illinois, Mr. SMmrrH,
has denied his own State the right of representation in this
body. The Governor of Illinois denied his State representation
in this body. My friend the Senator from Indiana [Mr, WAT-
goN] and the Senator from Kansas [Mr. Curris], and other
leaders on the other side, denfed Illinois representation in this
body, because after the untimely death of our late and la-
mented friend, Mr. McKinley, word was immediately dis-
patched to the Governor of Illinois not to appoint Mr. Saita
to the Senate. That evidently made an impression upon the
Governor of Illinois. He considered it. He deferred action.
He waited for days. He called in men for conference. He
consulted with Mr. Syt himself, and during that time he
Lknew what the sentiment in America was respecting the cor-
raption in the Illinois clection.

Then it was that the leader of the Republicans in this body,
and my friend, the Senator from Indiana [Mr. WaTtsox], and
I know not how many others—but let me read from the Wash-
ington Post the flaming headline on December 16, “ Republi-
cans join fight to bar SamiTi in present session.” *“Warson
makes plea, warning eandidate.”

He was not acting alone. He was acting after full confer-
ence with his party colleagues in this Chamber. He was {rans-
mitting the message which had been wlispered in his ear
by the adroit leader of the majority party in this body.
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Mr. CURTIS. Mr. President——

Mr. ITARRISON. 1 yield.

Mr. CURTIS. That statement is not so.

Mr. HARRISON. I just cite what the paper says.
course, these papers just get these things——

Mr. CURTIS. I do not care what the paper says; the state-
ment is not so.

Mr. HARRISON. It is not so, then. Of course, everyone
knows, Republicans and Democrats here, that our good friend
from Kansas, whom I love as a brother, but who gets a little
angry every time I say he is adroit—I am going to quit using
that word some of these days

Mr, CURTIS, I wish the Senator would.

Mr. HARRISON. IIe wishes T would. [Laughter.] Every-
one knows that our friend, the genial Senator from Kansas,
wanted Mr., Saarx to come here, that he was just anxious
for him to come here, that he did not sleep at night because
SmitTa did not come here and take the oath of office. If
there is any Senator in this body who believes that, or the
Senator himself believes it, I would like to have him rise now
and interrupt me. There was not a Senator on the other side of
the aisle but who hoped that Governor Small would not appoint
SmirH to fill out the unexpired ferm.

Of course, it would be conjecture, hut I surmise that even
the oracle of the White House did not want the governor to
appoint him. Certainly he did nothing in the campaign to
promote his candidacy. I do not know what the views of my
friend who presides over this body were, and I am not going
to suppose a case like that, but I have not heard of a Republi-
can in this country who wanted Ssrrm appointed by Small,
and, after he was appointed, wanted Smire to come here to
take the oath during this session of Congress. They were
afraid it would precipitate debate, that it would clog the wheels
of the machinery that grinds out legislation in this body.

Mr. Smito knew what the attitude of the country was.
He knew and Governor Smull knew what the attitude of the
Republican leaders in this body was. They received the word
in that private way that my good friend from Indiana would
not claborate on to-day. He admitted he did take it up with
Mr. SumiTH, but he said:

That is a private matter, and I do not want to discuss it.

Of course, the Senator from Kansas has disavowed any
knowledge about this matter. I never knew that they were
doing things over there to carry out party policies that he did
not know about.

Mr. CURTIS. Mr. President, will the Senator yield?

Mr, HARRISON. 1 yield.

Mr. CURTIS. The Senator from Kansas has not denied any
knowledge about the matter. The Senator from Kansas has
denied that he asked the Senator from Indiana to have any
communication about this subject.

Mr., HARRISON. The Senator did not talk to the Senator
from Indiana, then. Somebody else whispered into the ear of
the Senator from Indiana, because the Senator does not go ofl
“half cocked.” He generally wants to know that his party is
behind him in a move that he makes, He is about as smart and
adroit a politician as is the Senator from Kansas.

Mr. ROBINSON of Arkansas. Do not say “adroit.”

Mr. HARRISON. BSo this paper, the Washington Post, after
the headline “ Republicans join fight to bar SamitH in present
gession,” goes further,

This i an Associated Press dispateh, I have not the Chicago
Tribune., The Lord knows what they did say about the propo-
sition, [Laughter,] The I’ost said:

Earnest efforts were put forward yesterday by IRepublican leaders to
prevent the appointment of Senator-elect I'paxk L, Samirm (Republi-
can), Illinois, to fill the unexpired term of the Jate Senator Me-
Kinley, * * *

Failing to commit Governor Bmall, of Illinols, against appointing
Sarir, they centered their efforts toward attempling to persuade the
latter not to accept the appolntment if 1t were offered.

The leaders were doing that, but the Senator from Kansas
had nothing to do with it, Other leaders in this body were
doing it. The Senator from Indiana [Mr. Warson], who has
just come into the Chamber [laughter], did confer with the
Senator from Kansas [Mr. Curris]. He conferred, perbaps,
with other Senators with reference to the matter. May I say
to the Senator from Indiana that I was just reading something
with reference to that which he wounld not take us into his
confidence about when he was making his masterly speecch
to-day. [Laughter.]

[Mr. CURTIS advanced to Mr, WaArsoN's seat and they en-
gaged in a whispered conversation.]
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Mr. CARAWAY. Mr. President, I hope the Senator from
Mississippi will wait until the Senators have conferred on just
what was done, [Laughter.]

Mr, WATSON. We have it all fised up now. [Laughter.]

Mr, HARRISON. After the Senator has had his conference
1 will yield for an interruption. The Senator was uot in the
Chamber when I began my remarks, I will read to him again:

Republicans join fight to bar SMiTH in present sesslon,

This was in the Washington Post of December 16, 1926.
Then further down it says:

Senator WATsON (Republican), Indiana, ealled Mr. Sumrri over the
long-distance telephone and plended with him not to come to Wash-
ington as Mr. McKinley's successor and warned bim that if he did, he
probably would be unscated,

That is an Associated Press dispateh.

Mr. WATSON. That is all true.
exception to my conduct?

Mr. HARRISON. Oh, no. I think Mr. Smita should have
accepted that advice. He would have been in a better fix now,
and the Senator from Indiana, after that speech, would have
been in a better fix six years from now when he comes up again
for reelection.

Mr. WATSON. I remember very well, if my friend will
yield, that he read the list of those who voted in the Newberry
case. [ remember that he pointed over to me and said, * My
friend from Indiana.”

Mr. HHARRISON. The Senator from Indiann is the only one
who squeezed through., [Laughter.]

Mr. WATSON. I squeezed through all right.

Mr. HARRISON. DBut by a small majority.

Mr, WATSON., The Senator from Utah [Mr, Ssmoor] voted
for Newberry and he had a big majority.

Mr. PHIPPS. And the Senator from Nevada [Mr. Opnig].

Mr. HARRISON. The Senator from Utah is beyond re-
demption.

Mr. SMOOT. T hope not,

Mr. HARRISON. Does the Senator from Indiana desire to
sy something else?

Mr. WATSON. Does the Senator from Mississippi want me
to say anything else?

Mr. HARRISON. If the Senator wants to do so.
thongh, he has already said too much.

Mr. WATSON. I just want to repeat what I said before,
that my vote in the Newberry case did not lose me a vote in
Indiana at any time, for either nomination or election. So
far as I know, the matter was never referred to in my case. I
stated publiely time and again in Indiana that if I were called
on to vote in the Newberry case again I would vote precisely as
I did before, because I thought my conduct wis backed up by
good constitutional reasons and by the facts of the case. I
have no apology to make for that vote.

Mr. HARRISON. Why did the Senator tell Mr, Satirn he
believed if he came here he would be unseated?

Mr. WATSON. That goes into that private conversation
which ‘my friend from Arkansas [Mr. RosBixsox] was seeking
to learn about a while ago, and which I declined to disclose
because it can throw mno light on the snbject. It was purely
a personal conversation between us, in which I expressed my
belief that he ought not to come here at this particular time
and clutter up the program of the Senate and perhaps might
force an extra session of Congress by prelonging the debate, and
to me an extra session of Congress, above all othier things, is
unthinkable,

Mr. HARRISON. Of course, the Senator did not tell him
that after a conference with his party colleagues,

Mr. WATSON. I did not confer with the Senator from
Kuansas [Mr. Currig] about it. I spoke on my own initiative
and on my own authority.

Mr. HARRISON. The Senator from Indiana understood that
the Senator from Kansas wanted Mr. Syt to come down
here, did he not?

Mr. WATSON. I did not understand anything aboul it. The
Senator from Kansas and I usually agree.

Mr. HARRISON. Yes; and when yon do agree you are
zenerally wrong, [Langhter.]

Mr. WATSON. We are so nearly in accord that.I do mot
need to see the Senator from Kansas, as o rule, to know what
his views are. He is the same way with me about many
matters.

Mr. HARRISON. When we had hurled at us the suggestion
that it is preventing a State from having representation we
necded only to cite the facts, as evidenced by what the Senator
from Indiana has just said, that he and others influenced Mr.
Sarre to stay in Illineis and not to come here until this day.

Does the Senator take

I fear,
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The death of Mr. McKinley took place, I think, about the
Tth of December last. Here we are in the latter part of Janu-
ary, During all that time, through the efforts of distinguished
leaders here who now prate upon State rights, they kept Mr.
SMmiTi from coming here.

When we look at the record of other contested-election cases
in this body we find the remarkable fact that it has taken from
two to thiree or four years to settle the controversy. The Lori-
mer case stayed before this body for over three years. During
ull that time he was permitted fe vote and did vote npon all
questions.  The Stephenson case siayed before the Senate for
more than two years, and during all that time he was voting
upon the manifold questions before the Senate,

Newberry! That does not sound very good to muny on
the other side of the Chamber, but Newberry had his case
hefore the Senate for nearly four years, as I recall, before final
action was taken, and during all that time he was voting npon
the many guestions here, sometimes deciding them by his own
yole,

What would happen in the Smith case? Through a techni-
cality which is not founded upon precedent, if we let him be
sworn in he would be voting here for many months awd per-
haps yenrs. Yes; the shadow of Insull would be within our
walls. Corruption would touch the portals of this Chamber.
Why should we be surprised that confidence in this body be
destroyed?

Mr. WATSON. Mr. Prosident—— :

Mr., ITARRINON. They would see the stream polluted by
the corrnption which has been revealed in the State of Illi-
nois, but what matters it? Republican Senators shield tliem-
selves beliind a techniecality which is not founded upon prece-
dent.

I vield now to the Senator from Indiana.

Mr. WATSON. Of course, the Senator well knows that the
present commission expires on Marceh 4 next.

Mr. HARRISON. Yes; I kuow he goes out on the 4ih of
March,

Mr. WATSON. Yes. The question must be seftled by that
time, and the other question has no reference to this question,

Mr. HARRISON. Yes; and I know, too, if we should meet
in extra session on the 5th day of March, after the Scnator
had voted here to give Syirm his onth at this time, Samrrn
would be knocking again at the door on the 5th of March to
take his oath again.

Mr. WATSON. Why, certainly.

Mr. HARRISON. The same proposition would be here
again.

Mr. WATSON. What else could the Senator expect him
to do?

Mr. HARRISON. I know what the Senator wounld do.

Mr. WATSON. He is here with his commission from the
people of Illinois.

Mr. HARRISON., And it might take months and years to
settle that controversy, during all of which time he would be
voting upon propositions before the Senate. We are asking
no unprecedented thing., 1t is fair and just to the people of
Tllinois and of the country, and to this body that he step aside
temporarily, have the investigation by the Committee on
Privileges and Elections, and during that time he should not
vote in this body.

I mentioned the name of Newberry. I mention it because it
earries with it significance. Republiean Senators did not be-
lieve that it meant much when it was before this body. They
passed it by at that time lightly. They thought the people of
the country wounld forget all about it; that time would cure the
feeling and that they would be exonerated at the polls,

But that did not come true. Ovwer on the other side of the
aisle are the faces of a few Senators who voted for Newberry.
A few will be there—yes, the Senator from California [Mr.
SiorrringE] is there. I notice that everyone who squeezed
through in the late November election who voted for Newberry
is now prating about it, brazging over it, and going to vote
now_ for SMITH.

Mr. SHORTRIDGE. Mr. President——

Mr. HARRISON. That is the trouble. When a man gets
started wrong in voting, he will keep it up, and that is what
Senators are doing in this case. I yield now to the Senator
from California.

Mr. SHORTRIDGE. I am not boasting nor exalting myself,
but I did not squeeze through. I was elected by a majority
of 278,620,

Mr. HARRISON. That is not complimentary to the people
of California, [Laughter.]

Mr. SHORTRIDGE. I think it is highly complimentary to
their intelligence and to their patriotism.
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Mr. HARRISON. I have no doubt the Senator feels that
way. I said there would be here after the 4th of March next
fewer Senators who voted for Newberry a few years ago than
there are now. What does that mean? It means that Mem-
bers of this body who took the side of corruption in polities
have been repudiated by their people. They know what Re-
publican Senators are doing. Republican Senators can not be-
fuddle the issue. They can not muddy the waters. They can
not confuse the people’s judgment. The people know what
it is all about. They knew that when Republicain Senators
followed the leadership of my friend from Ohio [Mr. WrirLris]
when he offered that resolution, “ Let us seat him, but at the
same time condemn the expenditure of $195.000," they were
practicing a species of political hypocrisy. But even so, you
Inid down a standard by that vote. You said then that the
expenditure of such excessive sums in behalf of a candidate—

either with or withont His knowledge and consent, was contrary to
sound publie policy, harmful to the honor and dignity of the Senate,
and dangerous to the perpetuity of a free government,

Of course, if the Senator from Connecticut [Mr. BineHAM]
had been here at that time, perhaps he would not have voted
for the resolution, becnuse apparently it does not make any
difference to him how they expend the money or what they
do—tliey should come here anyway and take the oath of office.

dut the Republican Senators said by their votes that the
expenditure of $195,000 was excessive, that it was contrary to
sound public policy, and that it was beneath the dignity and
honor of the Senate of the United States. In that case Mr.
Newhberry himself furnished $195,000. If Republican Senators
were right then, if the action of Newberry should have been
condemned as it was, how can they now vote to seat SamiTi
and have him take the oath of office when he is a man who
received in contributions, not out of his own pocket, not $195,-
000, but received more than that amount from the public serv-
ice mugnates, not only of Illinois but Indiana as well.

If those Senators think they can draw a delicate line and
distinguish between the two, let them vote for him; let them
cast their votes here to-day for the Deneen resolution, and
follow the Ileadership of that Senator on the proposition.
Syrra will not be out in your States when yon come up for
reelection next time defending your course. There will not be
one of you who will invite him there to help you in your cause.
You will shun him as a nasty thing, You will run away from
him as a poisonous thing, You will not want him to come
within the confines of your States when you arc secking re-
election, becuuse, sir, in the years to come he will be like the
Upas tree, so far as polities is concerned, that deadens and
kills everything that comes within itz touch. I am offering
you Senaftors some good, friendly advice. I like you. DBecause
you have erred once, do not err again.

Senators might defend the Newberry expenditure of 195,000
when Newberry himself made the contributions, but they can
not fool a single constituency in this counfry into believing that
they ecan have pure politics when a candidate for high office
who is the head of the public service commission of that State
takes from Sam Insull and those who control the public utilities
of Illinoig the sum of $200,000. I leave it with youn. Go on
with your folly if you wish to do so.

Mr. BINGHAM. Mry. President, may I be permitted to thank
the Senator from Mississippi for his friendly advice and his
affectionate consideration for those of us on this side of the
aisle syho still prefer the rights of the States to any gain from
following that portion of the public which is so easily led astray
by the brillinnt periods to which we have just been listening by a
Senator who has succeeded in confusing the issue in his own
mind, if not in the minds of his audience? To my mind, the
situation appears to be at present that those who believe that
it is our duty to pass upon the character and performances of
a legally designated representative of a sovereign State, as I
understand the Senator from Mississippi and his colleagues do,
elaim to be in the majority, but are not sure whether they are
in a majority of two-thirds of the Members of this body. Ae-
cordingly, in the realization of the fact that by a mere majority
vote tliey can prevent a Senator designate from taking the
oath and taking his seat, they ask us to establish an exceedingly
dangerons and revolutionary precedent rather than run the
chance of not being able to secure the two-thirds vote necessary
for expulsion after a Member has taken his seat.

The Senator from Mississippi has said that if we allow
Colonel SarirH to subsceribe Lo the oath and assume his seat, then,
of course, he will remain here during the remainder of the session,
and, of course, he will remain during the succeeding term for
which he has been alected by the people of Illinois, The Sena-
tor from DMississippl is confusing the issue in that regard, for
the two cases are not parallel. One is that of Senator-designate
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SMITH coming here with eredentials which are not questioned
by anyone in this Chamber and the other is Senator-elect
Sarra, concerning whose election there is a question. Per-
sonally I do not believe that it requires a two-thirds vote to
determine whether a Senator measures up to the qualifications
required by the Constitution. I do not believe that cven after
a Senator has taken his seat and taken the oath it requires
a two-thirds vote to declare that he is not 30 years of age,
or that he has not been a citizen for nine years, or that he
is not a resident of a State which has sent him, or that he
is a Federal officeholder and therefore not eligible to sit in
this body. And if I were one of those who believed that it was
intended that the Senate could add any other qualifications that
occurred to it, as many of my colleagues seem to think, I would
feel equally sure that a majority vote could declare that a
Senator did not have the qualifications to hold a seat in this
body and that it does not take a two-thirds vote go to decide.

It seems to me that the Senator from Mississippi has con-
fused the issue with regard to the case before us as to Senator-
designate Sarrrir and Senater-elect SmrTH.

Senator-designate Samrrir comes here with eredentials about
which there is not a shadow of legal doubt. Senator-elect
Ssirn will presumably come here after the 3d of next March
with a certificate of election concerning which there may be a
reasonable doubt. It has, however, not been our custom in the
past to prevent a Senator from taking his seat, even when there
was a very great doubt as to the legality of his election, and
similarly there has been no hesitancy in depriving him of his
sent, after he has sat here for months, when the faets have been
investigated and decided by the Senate, as they were recently
in the case of Senator Brookhart.

And so, it seems to me, Mr, President, that in their fear lest
they may be unable to secure the votes to unseat Mr. SMITIL
between now and the 3d of March, many Senators who have
oft proclaimed their belief that the rights of the States are
guaranteed by the Constitution are now willing to vitiate one of
those rights in this case for the sake of a little temporary
advantage.

Those who ave in favor of keeping the Seunator designate
from Ilinois from faking the oath until after his case shall
have been referred to the Committee on Privileges and Klec-
tions, reported upon and decided by the Senate, are asking us to
establish an exceedingly dangerons precedent. As has been
poiuted out by others, it would make it possible for 33 Senators,
ardent partisans, to prevent 32 Senators from taking their seats
until their qualifications as to character, politics, intelligence.
and so forth, had been passed on by the 33 who would be the
majority at the end of the session of Congress, 1 do not say
that it is likely, but I say we mike it possible if we establish
any such precedent deliberately.

Let us imagine that of the 64 Senators who remained in the
Senate at the end of a session and who carried over to the
next Congress, 33 shonld be Republicans and 31 be Democrats,
and the new Democrats just elected for the suceeeding Congress
should hold a theory of govermment extremely obnoxious to the
33 Republicans and one which they believed to be subversive of
this Government, If you establish the precedent that the Senate
has the right to prevent the ambassadors from sovereign Srates
from taking the oath and taking their seats here until you have
given them a elean bill of health, morally or politically, then
you establish a precedent on which those 33 Republicans could
vote to keep all newly elected Democrats from taking the oath,
or vice versa, You can send them back to their States until the
States have elected some one whose qualifications you think
right and snitable for membership in this angust body.

Let us take another ease. In the past we have geen the coun-
fry bitterly divided on the question of slavery. In the future
we may =ee the country equally bitterly divided on the question
of sumptuary legislation, on the question of the . .right of an
individual to eat and drink and smoke that which he pleases.
Are you going to establish a precedent whereby a majority of
wet Senators can keep out of the Senate an ardent prohibi-
tionist, or whereby a majority of dry Senators can keep out of
the Senate a lover of good wine?

This precedent which you are asking us to establish would
make it possible for you to please enormously the advocates of
prohibition, who would be inexpressibly delighted to have the
Senate of the United States say to the people of the several
Stateg, “If you send unyone here who occasionally takes a
drink, we shall have to send him back to you in exchange for a
teetotaler.” There are no doubt thousauds of people in the
United States, Mr. President, who would be delighted to sece
the Senate take such action. The day may come when they
will insist that the Senate take such aetion,

This revolutionary precedent which yon are asking us to
establish virtually nullifies the only clause in the Constitution
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which was expressly made impossible of amendment, namely,
that part of Article V which says that—

no State, without Its consent, shall be deprived of its eqnal suffrage
in the Senate,

Mr. DILL. Mr, President, will the Senator yield?

AMr. BINGHAM. If the Senator will permit me, 1 shall con-
clude in a very few moments.

Mr. DILY. Very well,

Mr. BINGHAM. Advocates of this precedent have tried fo
maintain that we established it in the case of Senator Ny only
a little over a yvear ago. They close their eyes to the fact that
Senator Nye did not present himself at the bar of the Senate
asking to be sworn in. The record fails to show that his col-
league or any other Senator asked to have him sworn in. Quite
the contrary. His colleague, although willing to have him sworn
in, asked that before he be sworn in, it be determined whether
the Governor of the State of North Dakota had the legal right
to sign the credentials, and, therefore, whether or not the
credentials were legal. In this case credentials are presented
showing authority under the great seal of the State of Illinois
to appoint Mr. Syt a Member of the Senate of the United
States for the balance of the unexpired term of the late Sena-
tor McKinley. The authority to issne these credentials is umn-
questioned. No one has objected to it. If objection be made
to the authority to appoint him or to the mode of appointment,
beyond all question it is competent for the Senate by a ma-
jority judieially to decide that question before he is sworn in;
but the guestion is not raised in this case.

Furthermore, in taking the position, as we are asked to do,
that the regularly appointed and designated Senator from a
State can not take his seat except by and with the consent
of the Senate, we are unquestionably taking another step for-
ward toward that glorious goal of complete centralization so
emrnestly desired by many well-meaning, but short-sighted
people, who believe that there ought to be a law against every-
thing wrong; that the Government ought to make everybody
good ; that the Federal Government ought to see to it that the
derelictions of the State legislatures are punished by depriv-
ing them of their powers, and that the derelictions of the peo-
ple of the several States should be punished by depriving them
of their right to say what kind of man they desire to have
represent them in the Congress of the United States.

Mr. President, there are not wanting evidences of a move-
ment which wonld in the end deprive this body of its consti-
tutional powers and reduce it to a mere echo of its former self,
as the House of Lords in England to-day is but a mere shadow
of its former greatness. Many voices have been raised recently
against the apparent unfairness of the Senators from one of
the smallest States in the Union, so far as population is con-
cerned, having the same voice as the Senators from a State
which numbers fifty or oue hundred times as much population,
and one of whose smaller cities may exceed in the number of
its inhabitants the entire population of the sparsely populated
State. If you are going to listen to the voice of a majority
of the people of the United States, you may have to make some
provision whereby that part of the Constitution may be
changed.

If you are going to listen to the clamor of the multitude,
if you are going to take the opinion of the majority of the
people of the United States rather than that of a majority of
the people in any one State, you might as well get ready now
to give up the constitutional powers vested in this body. The
handwriting is already upon the wall. He who runs may read.
Less than two years ago the House of Representatives took
nupon itself to pass a resolution in regard to the World Court,
a matter which was then properly before the Senate and not
before the House, It does not take a prophet to see that if
the tendency toward centralization is allowed to proceed, the
power will eventually be centralized in the body which repre-
sents the people of the United States rather than the States
of the United States, and the constitutional powers of this
body will be reduced to 8 minimum.

We are now attempting to say that a State can only elect a
Senator or a governor appoint a Senator by and with the con-
sent of the Senate., That is the question. To-day we in the
Senate have that power with regard to presidential appoint-
ments; but only yesterday in the House of Representatives the
qualifications of a recent appointee were called in question and
strennously debated. It does not require any great stretch of
the imagination to foresee a time when the House of Repre-
sentatives, representing the majority of the people in the
United States, may refuse to appropriate any money for the
salary of au appointee of whom it does not approve. Nothing
can compel it to do so. If the Senate is to assume the power
of saying to the Governor of Illinois, “ You can not act under

-
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the provisions of the seventéenth amendment except by and
with the consent of the Senate,” what is to prevent the House
of Representatives from saying to the Senate, * You can not act
under the provisions of Article II, section 2, where the advice
and consent of the Senate is required for the making of treaties
and for the appointment of ambassadors, judges, and other ofiicers
of the United States, *unless you first secure the advice and
consent of the House of Representatives ”?

There is no question, Mr. President, that the House of Rep-
resentatives is far more popular in the country to-day than is
the Senate of the United States. Our rules have been held up
to scorn and derision by no less a person than the Vice ’resi-
dent of the United States, and he has been applauded by hun-
tI.reds of thousands of admiring persons. Are we, then, fo
give up our powers because the whim of the moment demiands
it? Are we to surrender our constitutional rights because a
majority of the people in the United States desire to have
them surrendered? We can scarcely present a reason against
g0 doing if we deliberately deprive a sovereign State of the
Unifed States of its constitutional powers because a majority
of the people of the United States do not happen to like the
;.;hameten or the deeds of the man whom one State has sent

ere.

No, Mr. President; let us pause and consider before we
establish any such dangerous and revolutionary precedent as
we are asked deliberately to establish in this case. We have
conrage enough to face that public opinion which at the behest
of the Vice President is urging us to change our rules. We
have courage enough to face that public opinion which demands
that the smaller States shall not be able to vote with larger
States having 50 times their population. Let us, then, have
courage to face that public opinion which, failing to under-
stand the importance of the delicate structure of our Govern-
ment, constructed by the framers of the Constitution, is urging
us to refuse to receive a legally designated representative
of a sovereign State, because it is believed that he has done
something contrary to high public morality, or because,
under a mistaken idea of the real meaning of representative
Government, we are asked to base our vote, as the Senator from
Alabama said yesterday, on the guestion of whether we are
“in favor of keeping this body clean and free from corruption.”

You have heard the distinguished and eloguent Senator from
Mississippi [Mr. Harmsox] appeal to us to keep our hands
clean in this matter; but let us not be led astray or confused
by popular clamor. Let us not be affected by the fear that
gome one in the future may accuse us of favoring * debauching
the voter and corrupting the ballot box.” What nonscnse!
Such arguments as we heard from the Senator from Alabama
yesterday would be entirely in place In a Stute legislature,
and that is where they belong; but they are entirely omt of
place in this assembly of those who have been selected by the
sovereign States to represent them in this body, where the
Constitution guarantees them two votes until such time as they
may voluntarily surrender their right to equal representation.
The Constitution has made us responsible for seeing that the
elections are fairly held, but the Constitution has not made
us a judge of the character or intelligence or morality of those
whom the people of the sovereign States choose to send here,
Such a construction: would have been immediately refuted by
the States when they adopted the Constitution.

Let us leok beyond the immediate results of our votes in
this case. Let us see clearly the path whither such a precedent
leads ; and, if we believe in a Union of States rather than in a
national empire, let us accord his right to his seat to one who
comes here with credentials concerning which there is no
shadow of illegality.

Mr. ASHURST obtained the floor.

Mr. FRAZIER. Mr. President, will the Senator yield to me?

Mr. ASHURST. I yield to the Senator for a question.

Mr, FRAZIER. The Senator from Connecticut made an
unfair statement, it seems to me, in regard to the situation at
the time the credentials of Mr. NYE were submitted here on the
floor of the Senate a year ago last December. Mr. NYE was
here on the floor and ready to be sworn in, but upon the
advice of the leader of the Republican side of the Senate I
made the motion that has been referred to; and I desire to read
the statement I made at that time. .

I said:

1 see no reason why Mr. Nrg should not take the oath of office at
this time, but T understand that there is some guestion raised as to the
regularity of our law in North Dakotn. For that reason, and to avoid
any unnecessary discussion at. this time, I move that Mr. NyE'S
eredentials be referred to the Committee on Privileges and Elections.

Mr, President, T may have made a mistake in taking the
advice of the floor leader on this side. I perhaps made a
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mistake in not conferring with the Senator from Connecticut
in regard to the matter.

Mr. CARAWAY. He admits that.

Mr. ASHURST. Mr. I’resident, the impression which the
Senate has made on the country during the discussion of this
vitally important question has been highly favorable. Into
the trembling balances in which this issue is weighed practi-
cally nothing irrelevant or improper has been placed; and I
listened with particular pride to the Senator from Connecticut
[Mr. Binauas]. There is an Attic salt, a flavor of scholar-
ship, about his various speeches which I appreciate and which
elevates the tone of the Senate; but it seems that the able
Senator has delivered more of a literary essay than a sub-
stantial argument in this case.

What are the facts? I shall summarize them as briefly as
possible. They are these. I read, first, from the Statutes of
the State of Illinois, page 20677, which provide:

No commissioner—

That is to say, State commerce commissioner—

No commissioner, assistant commissioner, secretary, or person ap-
pointed or employed by the commission shall solicit or accept any gift,
gratuity, emolument, or employment from any person or corporation
sgubject to the supervision of the commission.

The penalty for the violation of that statute is removal from
office, and the offender may also be punished for a misde-
MEAnor.

In the month of April, 1921, Mr. Fraxk L. SMITH, now Sena-
tor designate, became a member of the Illinois Commerce Com-
mission, a certain regulatory body in Illinois which had and
has general jurisdiction of the rates and service of publie
utilities in Illinois and of their financial struetures and of cer-
tificates of convenience and necessity. During the campaign of
Mr. Sumrra for a primary nomination for the United States
Senate, and while Mr. SmiTH was a member of, and the chair-
man of, the Illinois Commerce Commission the sum of $125,000
was, with consent of Mr. Samrrua, contributed and expended
to aid and promote his primary nomination and election to the
office of United States Senator. Some say to promote his
nomination. But I read from the testimony (Chicago hearing,
p. 1548) a brief statement made by the chairman of the
Senate special committee, Mr. REEp, the brilliant Senator from
Missouri, whose renown sheds luster not only upon his State but
upon the whole country as well—that Senator, so justly famous
for epitomizing, in 2 few wordsg, the statement of a great prin-
ciple, said to the committee and to Mr. SMITH:

This committee is not making any charges. This committee has not
made any charges. This committee is proceeding under authority of a
resolution of the Senate to ascertain the facts touching on the primary
election, which is the initial step for a man flnally receiving his seat
in the Senate, It waos the opinion of the Senate that it had the right
to know all that any man did in order to gain a seat in the Senate,
and if his hands were clean the Senate felt he would not object to tell-
ing us what had been done.

No master of language could group into fewer words the true
philosophy of an election than is here expressed by the Senator
from Missourl. The Senate indeed has a right to know, from
the inception of a man's candidacy for the Senate down to its
conclusion, all the various and sundry steps he took to advance
and promote his candidacy.

It is asserted that we are acting precipitately and without
evidence. Let us explore and see. The Senate, on the 17th day
of May, 1926, by a large vote, adopted a resolution authorizing
and directing the appointment of a special committee to inves-
tigate. Investigate what? The primary-election expenses of
the Senator designate, amongst others. The Vice President
made the appointments; and I shall refer to the personnel of
that special committee sent out under the authority of the
Senate and at its command to make the investigation and ascer-
tain the facts.

The Senator from Missouri
thereof.

The Senator from West Virginia [Mr. Gorr], known to be a
learned constitutional lawyer, who served with ability in the
Department of Justice, is a member.

The Senator from Oregon [Mr. MocNAryY], who, before he came
to the Senate, was a learned judge of the Supreme Court of the
State of Oregon, is a member.

The Senator from Wisconsin [Mr. LA Forrerte], who, although
not a lawyer, has nevertheless great comprehension of publie
affairs and pungency of intellect, is a member.

The Senator from Utah [Mr. Kina] is a member, Before he
came to the Senate he was a judge of the Supreme Court of
the Territory of Utah, and language easily runs into the
superlative in attempting to refer to his vast learning,

[Mr. Reen] is the chairman
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Did the Senate send out these gentlemen upon a fool's errand?
Were we making mud pies, were we spinning much and weaving
nothing, were we engaging in boy’s play, when we adopted
Resolution No. 1957

Were we engaged in gratifying an imbecilic curiosity when
we sent that committee out, at great expense to the country and
at much inconvenience to themselyes, to gather testimony, to
have the same taken down by a shorthand reporter, transeribed,
printed, and laid upon the desks of Senators? No; we wanted
to know the truth. The Senator designate, Mr. SMiTH, amongst
others, appeared and testified. How, then, may it be said, g
therefore, that it was an ex parte proceeding?

Obviously some have grown confused because it so happened,
as it has never happened before, so far as I know, that the
testimony was taken, was printed, and was laid upon the desks
of Senators before the Member designate presented himself to
take the oath of office.

Does any Senator here contend that the testimony was un-
fairly taken? Does any Senator here challenge the accuracy
or the authenticity of the testimony? Does any Senator here
doubt that the testimony shows the Senator designate violated
the law of the State of Illinois when he accepted these cam-
paign contributions from Mr, Samuel Insull, who, according to
his own testimony, stated that he represented an investment
of $650,000,000 in public utilities in Illinois subject to regula-
tion by the commission of which Mr. SMiTH was a member
and was chairman? Will any Senator say he does not believe
that the Member designate violated the law of Illinois?

Mr. Samuel Insull himself testified before the Senate com-
mittee that he controls and is responsible for investments in
publie utilities in Illinois amounting to $650,000,000, and he,
Samuel Insull, contributed $125,000 to the primary campaign
fund of Mr. SMiTH, who was, at the time of the contribution, a
member of and chairman of the Illinois Commerce Commission,
which body regulated all the Insull public utilities and other
publie utilities in the State of Illinois, and had charge not only
of the issuance of certificates of convenience and necessity but
had such charge and control of their financial structures thal
the commission could, under certain conditions, within a two.
month period double their values or bankrupt them all. Tha
statute of Illinois was a wise statute. It was enacted to pro
tect the people of Illinois.

1t is contended that there is no evidence that Mr, SmiITH,
Senator designate, was or could have been influenced by this
huge contribution made by Mr. Insull. That is not to the
point.,

I refer in this connection to an incident in the career ol
Franecis Bacon, the wisest and brightest of mankind, according
to Alexander Pope. It was discovered when he was arraigned
in Parlinment that a man named Aubrey had a case pending
in chancery, and the heavy law expenses, on account of the casa
being long drawn out, were about to ruin Aubrey, when the
hangers-on of the chancellor (Lord Bacon) said: “If you give
the chancellor a hundred pounds, your case will be promoted.”
The money was delivered to the chancellor at York House,
Another man named Egerton, who had also a case pending in
chancery, was told by some of the hangers-on that if he would
make a present of £400 to the chancellor (Lord Bacon)—who
goes down in history as * secretary of nature "—his case would
be promoted.

Aubrey contributed a hundred pounds to the chancellor, or
to some of his hangers-on. Egerton contributed £400, and the
chancellor decided against them instead of for them. Dut
when the Parlinment held its grand inquest it said: “ What the
decisions were is immaterial. The gravamen of the affair was
not in rendering a decision this way or that way, for or against
Aubrey or for or against Egerton. The gravamen of the affair
lies in a chancellor accepting presents from litigants before
him."”

That is the gravamen of this case. The stalute of Illinois
denounces gifts, bounties, and contributions made to a member
of the commerce commission. Mr. Symrra states under his own
oath that he knew of these contributions, His manager states
that he knew of them. He does say that he was surprised at
them ; but how proud would be his position to-day if he had
said: “No; these contributions must be returned. They are
against the law of Illinois.” They were accepted and they were
used, with Mr. SanrH's knowledge and consent.

I shall not say anything at length regarding Mr. Insull—
he is not here to defend himself—but there is a very significant
thing in this testimony, The chief opponent of Mr. SMITH was
the Democratic nominee, Mr. George Brennan. Bear in mind
that Mr. Insull contributed $125,000 in cash to the Saurm
campaign for the Senate, and indirectly Insull spent about
$33,000 more to promote Mr. Smird’s campaign.
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Mr. CARAWAY. The most significant thing of all is that
an owner of public utilities in Illincis who lived in Indiana
contributed $25,000.

Mr, ASHURST. Quite true. What purpose did Mr. Insull
have in these contributions? We can not explore the human
heart. We can not explore the recesses of the mind. But we
are authorized in the solemn and grave matters in life to judge
men according to their acts. Here is Mr. Brennan’s testimony,
the chairman asking some questions, Brennan was running
against SarH, and Mr, Brennan said:

I want to say in that connection, Mr. Senator, that the contribution
from Mr. Insull he indieated to yon was given to me the day that he
left for Burope. He called me up on the phone and said, * Old fellow,
don’t you want to see me before I go away?"

That is Mr. Insull talking to Mr, Brennan after Mr. Insull
had given Mr. Smrrn $125,000,

* Don't you want to see me before I go away?” I went over to his
office and he sald to me, ‘ Don't you neced any money for the great
Democratic organization of the State of Illinois? ™

Mr. Brennan said:

Oh, we have no serious opposition.
but nobody ever refuses money.

“And you always need money in a political campaign.” He said,
“1 want to give you something. Of course, I am a Republican,”™

A Republican, indeed! After having contributed $125,000 to
the campaign expenses of Mr. SaarH, the Republican eandidate,
lie went over and contributed $15,000 to promote Mr. SAITH'S
Democratic opponent’s campaign.

I regret to resort in this dignified place to the unseemly pro-
cedure of employing the nomenclature of a gambling table, but
that nomenclature has crept into our politics—how, I do not
kuow. It is like the nomenclature of the ocean. We draw for
our expressions in Ameriea more largely upon the nomenclature
of the poker table and the ocean than upon most other things,
such expressions as * stand pat,” “new deal,” “full hand." Mr.
Insull simply was “ double shooting the turn "—the faro players
know what that phrase means—when he contributed to both
gides. In other words, it was Mr. Insull’s intention to land on
his feet, and in an upright position, and in a friendly port, no
matter what happened.

I do not arraign Mr. Brennan, because Mr. Brennan, as was
well said during the campaign, was not a member of the Illinois
Commerce Commission. IIe had no power to regulate Insull.
It was purely a matter of taste for Mr. Brennan to accept or
reject the contribution. It was not unusually large as such

_contributions go. It does not necessarily convict Mr. Brennan
of moral turpitude. But in what position does it place Mr.
Insull?

The testimony is printed and is here, it is available to Sena-

tors, and has been available for over a month, and no Senator
will arise and say there was any unfairness, any impropriety,
any undue advantage practiced in taking this testimony.
_ If the case were sent to another committee, if a reexami-
nation were had, I assume the same witnesses would testify.
in the same way, to the same points, and the result would be
the same. That would be merely a brutum folmen. It would
be an unnecessary procedure to traverse the ground we have
already traversed. It would convict the Senate of practicing
an asinine procedure. It would convict the Senate of futility.
We sent out our committee at an expense of $50,000 or $75,000,
we occupied the time and attention for months of five of our able
Members, and shall say, *“ We meant nothing by that; it was
only a gesture.”

No, Mr. President; the testimony here overthrows the prima
facle, which is the certificate. Were the testimony not here,
every Senator upon his oath would be oblized to seat Mr.
SarrrH, the Senator designate. I repeat, every Senator on his
oanth would have to seat Mr. SarH were it not for this testi-
mony, taken, not ex parte, not in aflidavit form hastily drawn
from a breast pocket, but taken by an arm of the Senate, at
the command of the Senate, at the authority of the Senate,

It will be recalled that Mr. Newberry, of the State of
Michigan, permitted huge expenditures to be made in his pri-
mary campaign, and the Senate discussed the case for many
months. It can not be said that the Senate was precipitate in
the Newberry ease. Whatever fault may be found with the
Senate, it can not be laid at our door that we acted with undue
haste in the Newberry case, After years of investigation the
Senate came to this resolution regarding the Newberry case
and adopted this rule of conduct:

That whether the amount expended in this primary was $195,000, as
was fully reported or openly acknowledged, or whether there were some

1 don't contemplate anything;
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few thousand dollars in excess, the amount expended was in either
ecase too large, much larger than ought to have been expended.

The expenditure of such excessive sums in behalf of a candldate,
either with or without his knowledge and consent, being contrary to
sound publie policy, harmful to the honor and dignity of the Senate,
and dangerous to the perpetuity of a free government, such excessive
expenditures are hereby severely condemned and disapproved.

That was a solemn notice to the world that although M.
Newberry would be permitted to take his seat, the Senate would
not hereafter seat anyone who directly or indirectly spent, or
caused to be spent, or allowed to be spent, such a sum as
$165,000 to procure a seat in the Senate,

Mr. Smrra and his supporters may say, “ We did not know
of this order entered by the Senate in the Newberry case.
They may say the ConNeressioNAL Recomrp has not a wide eir-
culation, and the resolution was filed away in the musty tomes
with the archives and the ordinary eitizen could not have
known of it.”

That is no excuse. If you place on record a deed, If you
place on record a mortgage, the world has constructive notice
thereof, and your property and your title are protected even
though some one did not have actual notice. The Senate gave
constructive notice to the world, in so far as any notice could
be given by the Senate, that it would not tolerate huge ex-
penditures in procuring seats in the Senate.

But it is said that the Supreme Court of the United States
struck down the law, which denonnced excessive expenditures
in a primary election. It did not do so. This is how I in-
terpret the decision of the Supreme Court of the United States
in the Newberry case, found in 256 United States, 232, et xeq.
Four of the judges held the statute to be invalid, four held it
to be valid, and one judge expressed no opinion. DBut that is
not the question here. The Senate of the United States is not
attempting to enforce a penal statute against the Senutor desig-
nate. The Senate of the United States is not attempting, I
repeat, to enforce a penal statute such as was attempted to
be enforced in the proper court in the Newberry case. The
Supreme Court of the United States never has decided und,
in my judgment, never will decide that the Senate is powerless
to set up its own rule as to how much money it will permit a
candidate for a seat in that body to expend.

Mr. CARAWAY. And the most significant thing of all this
investigation was the notice served, whether it was lawful or
not, that the Senate would net tolerate any such expendilure.

Mr. ASHURST. Indeed so. The Senate has plenary power
to keep itself clean. The Supreme Court of the United Stuates
never will decide that the Senate can not keep itself clean.
The Senate of the United States has plenary power to deny
a seat in this body if such scat has been procured directly or
indirectly by fraud, bribery, or the expenditure of excessive
sums of money. Now, as to what is an excessive snm of money,
Senators may and do honestly differ, because there is a zoue 0
wide, a penumbra so broad, that unanimity of opinion thereon
would be impossible.

Take the able Senator [Mr. Mayrierp], who serves liere
with a diligence and capacity that distinguishes him, is from
Texas, which has 5,000,000 persons. A reaszonable man wounld
expect that it would cost more money to make a campaign for
the Senate of the United States in Texas than it would in the
State of Nevada. where 80,000 persons comprise the population—
a State so ably represented here by my learned friend |[Mr.
Prrrman]. It is my native State, and I am proud of the way it
has been represented in the Senate since I have been here,

Take the State of Pennsylvania, so well represented here,
Is it not obvious that a man would be expected to spend more
money and be excused for more money in a campaign in Penn-
sylvania than in Arizona? Arizona has a population of 430,000
persons. So I say there is such a wide penumbra, sucli a
broad zone, that reasonable men will differ as to how much
money is necessary honestly and fairly to be spent in those
respective States,

PBut whatever sum of money we may conclude may be neces-
sary to be spent in Pennsylvania or in Illinois or Wyoming
or Nevada, the Senate has expressed itself as to the maximum
sum. The guidepost set up by the Newberry case is not a
license and a command for a Senator to go out and spend
$105,000. It simply says the expenditure of such a sum is
contrary to public policy. The law of the State, the dictates
of conscience and of good taste, should be the coutrolling
element as to how much money may be speut.

Moreover, we have a further expression of the Senate here.
The Senate went on record, so far as it could, and enacted a
law which denounces the expenditure of a higher sum than
$10,000 in procuring one’s seat in the Senate. That probably
is the most important and most illuminating light we have
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as to the Senate’s judgment as to how much it is necessary
to spend. 4

8o, Mr. President, when a person presents himself at yonder
door with a certificate from the governor, whether as a Senator
designate or Senator eleet, if there be a vacancy and the cre-
dentials are regular on their face, we seat him if there be
nothing before us to overthrow the prima facie.

But when testimony is laid upon the desks of Senators, not
affidavits drawn out of their breast pockets or testimony having
been taken ex parte, but testimony laid upon thelr desks taken
by authority of the Senate, by the officers of the Senate, by a
committee of the Senate, taken at the command of the Senate,
at the expense of the country, the prima facie is overthrown,
as it is in this case, and the Senate has a right, in view of the
testimony taken by the Senate, to say that the Member desig-
nate should step aside and be denied the oath of office until
the Committee on Privileges and Elections shall go into the
matter further. If the Senator designate or any Senator here
were to say that more testimony is necessary or that some of
this testimony was false and that the Senator designate had.no
opportunity to controvert it, or that the testimony was im-
properly taken, was illegally taken, or that the Senate had no
authority to take it, that might be an argument which would
address itself to the conscience and judgment of every Senator,
But there is no showing here, no pretension of a showing here,
that the testimony was unfairly taken, illegally taken, or that
any advantage practiced. Ivery Senator, I believe, admits
that the testimony was fairly taken. The very fact that the
men whose names I have mentioned were members of the com-
mittee is a sufficient guarantee to me,

Think you that James A. Reep and Guy D. Gorr, think you
that OmArres . McNary and Rosert M, La Forrerre and
WinniaMm H. Kine are going out upon a fool's errand, withput
authority, pretending to hold hearings and take testimony with-
out authority? They either had authority or they had not,
If they did not have authority, no committee ever appointed
by the Senate had authority. The adoption of the resolution,
if I recall, was nearly unanimous, \

I had a resolution, which I introduced on the 16th day of
December last, which provided that the qualifying oath be not
administered to Mr. Smita, the Senator designate, and that
the special committee be called upon for a report. I have not
asked and shall not ask for any action upon that resolution,
beeanse I believe the resolution introduced yesterday by the
Senator from Missouri [Mr. Reep] is a better, is a more ju-
dicial, and more judicious way of reaching this subject. I
well appreciate, since reflecting upon it, that the special com-
mittee, having taken the testimony, having made its report,
having extracted all these facts, would not care, in its position
as Senate prosecutor, or at least in its position as investigator,
now to be charged with the grave and solemn responsibility of
recommending to the Senate what ought to be done in the
premises, So I am therefore alienated from my own resolution
to the resolution of the Senator from Missouri, which pro-
poses to refer the matter to the Committee on Privileges and
Elections, one of our standing committees,

Let no man misconceive the importance of this ecase. When
our Republic was young and was not opulent, money could not
have the influence it has to-day. The great struggle of the day
is not for money, but for luxuries. Money buys so much nowa-
days that it almost turns the mighty currents of public opinion.
Money sits in judgment upon so many avenues and energies of
our modern life that it has a potency, possibly an unconscious
influence, in places where, when we were younger and poorer, it
had no influence. One of the greatest services this body can
perform is to say that howsoever much people may be influenced
by the things which money can buy and by the trappings and
by the caparisons which the opulent can afford, this body, the
people’s Senate, will never seat a2 man who expended excessive
sums of money in procuring a seat here.

As to the Senafor designate, Mr. SmiTh, I have never scen
him. I am not conscious of the slightest prejudice against him.
It would be inexpressibly shocking to imagine that any Senator
here could think of any partisan advantage. I am quite sure
that no Senator has thought of or will think of any partisan
advantage in this case.

Every Senator here who indulges in the Iuxury of reflection
knows that the Senutor designate would not have been desig-
nated had he not received the primary nomination; he would
not have been elected if it had not been for the primary
nomination ; and he would not have been appointed had he not
been elected.

Mr. President, as the Senator from Washington [Mr. Diu]
said the other day, this case is “sticky " with money. We shall
all pass on and in due season shall all become lame ducks; that
is the common fate of all. It should not inspire fear in any-
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body. What we do here will be rolled into a seroll and put
away in history's urn. Very few things that we do or say, will
future generations deign to read. But this is one of the im-
portant cases; this is one of the few cases which will be used
as a precedent. Years after we have gone and sghall have left
these seats forever and when our voices ure still this case will
be used as a precedent. Let us see that we set up a prece-
dent which will be on the side of honesty, truth, justice, and
one which is resolutely against any attempt to buy honors
and offices in America.

Mr. HEFLIN. Mr. President, T have listened with a great
deal of pleasure and interest to the speech of the Senator from
Arizona [Mr. Asaurst]. Candor compels me to say that it is
one of the best speeches that have been made in this Chamber
on this subject and, in my judgment, is unanswerable. The
Senator has done his country a great service by the address
he has delivered. He has brought back to the attention of the
Senate and of the country the fact that the issue here is. Shall
the predatory interests buy seats in the Senate? He is right
when he says the particular guestion that we have got to de-
cide is whether we shall sanction the sale of a seat in the
Senate. :

That is the issue before the Senmate. There is no getting
away from that.

So far as I am econcerned, I accept the challenge of the
Governor of Illinois, He has challenged the Senate itself by
his econduct in this matter. He has appointed o man in the face
of a report of a Senate commitiee charged with obtaining a
nomination to the Senate from Illinois through fraud and cor-
ruption. In doing that he has not only challenged, he has
defied, the Senate. They were afraid to wait until Mr, SMiTH
came here in March with his credentials of election. So the
governor picks him out and defies the Senate by appointing
this particular man. By that he says, “ Now, act on him;
there was nothing irregular in my selecting him; I am the
governor of the State.,” But the Senate’s answer to that is,
“Yes; but when you selected him you knew that he was the
same man that a committee coming out of the Senate had in-
vestigated in Ilinois and found that he had spent in the neigh-
borhood of a million dollars for a seat in this body.

You knew that you would raise this whole question and have
a fight on your hands when you sent him here. I say to the
Senate now that the governor did know., Most of the Senators
here were consulted on the subject. I mygelf was approached
and asked if I thought if the governor appointed SaaTH he
would be seated, and I told the man who approached me that
he would not be seated; that the Senate could not, in the face
of the undisputed facts in the case, seat him. I said, “It will
never be the judgment of a majority of the Senate to permit this
man, this particular man, to come into the Senate and take the
oath. I believe the Senate has reached the time when it is
ready to say to the corruptionists of the United States, ‘You
may corrupt the voter and buy an election in the State but
your candidate will never be seated in this body.” I am sure
the governor was told that, because I have been told by a close
friend of the governor and a good friend of mine that he had
been told that a majority of the Senate were not favorable to
this man.

Then why has this particular man been picked out and
appointed to the unexpired term? The bold and arrogant cor-
rupt and crooked interests of the country are not ready to beut
a refreaf.

The corrupt use of money in Republican politics hag inereased
greatly in recent years. The crooked interests are accomplish-
ing so much through it that they are not willing to be driven
from the conflict; and they are here with their lobby and their
hired lawyers to work in this case. They have also a social
lobby active in Washington, I myself have been approached
by these clever, smart women, who have urged me not to vote
to keep Mr. Syt out. They said: * He is such a nice man, he
ought not to be kept out; let him in and then if you must unseat
him, unseat him.” Mr, President, I said, “ No, we do not pro-
pose that he shall cross this threshold. He has got to come
with clean hands, and unless he does come with clean hands
he is not going to be permitted to take a seat in the Senate.”

I hold in my hand the report of the committee which repre-
sented the Senate. There were five Senators on that commit-
tee selected by the Senate, two Democrats, two regular Re-
publicans, and a Progressive Republican, the able young Bos
LA FoLLeErTE, from Wisconsin. As the Senator from Arizona
has said, they were representing the Senate. They took testi-
mony in the Smith case. They were not trying to do uny
harm to Mr. Smirn; they were trying to get at the truth.
They did obtain the truth. Nobody disputes their finding.
Mr. Saurs himself does not do so. And what do their find-
ings show? That over a half million dollars was spent in
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Mr. Syirn's campaign for a Senate seat in Illinois. The stat-
ute of Illineois forbids such an expenditure. Then he has vio-
lated the law of his own State. The statute of the Nation
forbids that. We passed an act in 1925 that covers general
elections, providing that in no instance in any Stafe shall a
candidate for the Senate expend over $25,000. That ought to
have been a guide to this candidate. That law told him that
he should not spend more than that amount in a Republican
primary, for the primary nomination in Illinois means election.
The primary in Illinois is equivalent to an eleetion.

The moment Mr. Sarita obtained the Republican nomination
his election was assured. Therefore he violated the statute
of his State and the spirit of the statute passed by Congress,
and spent fifteen times a8 mueh money and more than the
amount swhich the law allowed.

But that is not all, Mr. President. Witnesses for Mr. SMITH,
witnesses who knew about the campaign contributions, refused
to give information to the Senate committee. Some of them
very curtly and stubbornly refused to tell what they knew
about funds collected and expended for Mr. SamaTH. SO0 WwWe
were unable to find out all that had been expended to elect Mr.
Samrm to the Senate,.but we did find out that more than
$500,000 had been spent to secure the election of Mr. SaaTH.

I repeat, some of the witnesses would not testify; they flatly
refused to tell what they knew to the committee representing
the Senate. So, Mr. President, they go out and corrupt the
voter and buy the eleetion, and when the Senate, seeking to
protect itself and seeking to protect the institutions of the
country, calls on them to tell the truth, they fold their arms
and say, “We decline to testify.” That is one of the ugly
things in the case before us to-day. Then the Governor of Tlli-
nois makes this appointment in the face of the undisputed facts
before the Senate.

Now, listen to what happened in the hearing before the
Senate committee taking the testimony in the State of Illinois,
The Senator from Missouri [Mr. Reep] was asking some ques-
tions. He said:

It is in evidence here, Mr. Insull, that your money went into the
eampaign. When you contributed to Roy O. West, as he testified, youn
knew that Roy 0. West was supporting McKinley, did you not?

Now, listen to the answer of Mr. Insull:

I thought they were going to end up by supporting Mr. McKinley,
but I think at the time I made the contribution I did not know one
wiy or the other.

How illuminating.

The Crasmaay., Then you did make the contribution, did you not?

Mr. INSULL. What?

The CHairataN, Then you did make the contribution, did you not?

Mr. IxsuLL, I take my hat off to"you. [Laughter.]

The CHAIRMAN, Now, tell us how much it was.

Mr, INsuLn. I am not going to say anything more, Mr. Senator,
You see, I am not uscd to being cross-examined., You are too smart
for me.

And he refused to give the committee any more information.
He would not tell just how much money he had expended to help
buy a seat for Mr. SymiTH in the Senate.

Mr, President, what are the facts in another case now before
the Senate? Senator Ny has been elected, and yet his creden-
tionals, regular and in proper form, have been referred to a
Senate committee. Nobody objected to that procedure. Mr.
N¥E himself made no objection, and his colleague did not object
to having the Scnate commitiee examine and report on his
credentials. There is no charge of frand and corruption in
the case of Senator NYE.

Why should the Republicans in the Senate permit the creden-
tials of Senator NYE to go to the Senate Committee on Privileges
and Klections and then bitterly oppose sending the credentials
of Mr. SymiTH to the same committee? Why should this special
arrangement be made for and this extraordinary consideration
be given to Mr. Sarrra, of Illinois?

When Gerarp NYE came down here, some of the high-brow
Senators on the other side thought him to be a *hayseed™ or
“ bolshevik,” and they did not want him seated. One Senator,
it is said, wrote a letter out to his State, interfering in advance
of his appointment and telling State authorities that if they
appointed him he would not be seated by a Republican Senate,
I am satisfled that Mr. Small, the Governor of Illinois, has been
told that a majority of the Senate was against seating Mr.
SxnrH, and when he appointed him he knew that he was going
to precipitate a fight with the Senate; and he knew that if the
Senate should permit him to come in and take his seat and serve
until the 4th of March and then turn around and kick him out
on his eredentinls as a Senator elect, the Senate would be an
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object of ridicule in the Nation and the laughingstock of the
country. They would say:

“ Didn't you know this was the same fellow who corrupted the
ballot in Illinois?”

0 Yes."

*Did you not know he was the man who bought or for whom
thﬁ §enatoriul primary election wasg bought? ™

.es.!!

“And you let him come in under an appointment from the
governor—ihe very same man—and serve out the unexpired
term of the man he defeated, and who has since died, Senator
MeKinley? "

L) Yes"l'

“And then affer letting him serve in the Senate you turned
around and suddenly discovered that he was not a fit man,
this same man SaiTH, to serve any longer, and you turned him
out on the 4th of March?”

" YES.”

Mr. President, the Senate would be ridiculous if it did a thing
like that, and it would deserve the scorn of the Nation if it
permitied such a thing. This is the same man, and the ques-
tion is, Are we going to sanction the sale of this seat in the
Senate? You can not get away from that.

Mr. NYE's case was referred to a committee. He is a poor
man.  No predatory power purchased his seat. He obtained
his appointment to the Senate on his merits. The governor of
his State appointed him, and there was no charge of bad faith
or corruption connceted with it; and yet he had to stand back
and wait for weeks here at the Capitol while a committee of
the Senate—the same committee to which we are asking to have
the Saarm credentials go, the Committee on Privileges and
Elections of the Senate—examined and reported on his case;
and the Senate voted on the committee’s report, and Mr. Nym
was seated by a close vote of the Senate.

Why should those who voted to have a Senafe committee in-
vestigate Senator Nye's credentials now turn completely around
and oppose having the same Scnate committee investigate Mr,
SyaTi's credentials?

Some strange things happen here. Mr. Smrra will be given
an opportunity to go before the committee, The committee
will hear all that he and his friends have to say. Mr. Nym
went before the Senate committee with his friends. Mr.
Saara can go before this committee and take his friends. He
will be heard; the committee will make its report, and the
Senate will act upon the report, just as they did in the Nye
case. Now, who can object to that? Here is what happened
in the Nye case when the committee did report to the Secnate.
This resolution was adopted:

That GerALD P. NY {5 entitled to a seat in the Senate of the United
States as a Senator from the State of North Dakota.

As I have said, this special report on the Smith case comes
from the special committee representing the Senate, represent-
ing every political faction in this body. The chairman of that
committee [Mr, Reep] offers the resolution to refer this man’s
credentials to the same committee that passed on the Nye case;
and, to save my life, I can not understand why the Smith
case should not take fhe same course.

The able and eloquent Senator from Indiana [Mr. Warsox]
tells us that he called up Mr. Saure and had a talk with him
over the long-distance telephone and implored him not to come
here seeking admission on the governor's appointment; but
Mr. SmitaH would not pay any attention to the admonitions
of the Senator from Indiana. The governor would not heed
the word that he had received regarding the position of Sena-
tors in this body. The predatory interests had demanded that
this thing be presented, pushed, and fought out, and there
can be no misunderstanding as to what the question before the
Senate is. Are we going to vote in favor of permitting cor-
rupt interests to buy seats in this body, or are we going to
vote to prevent that dishonorable and dastardly thing from
being done? Let us say to all of them, “You may buy these
seats, but you will never occupy them. You may buy the
election, but your man will never cross the threshold of the
Senate.”

The Senators who represent the honest and patriotic men and
women of this Nation have made up their minds to this one
thing, that the eorrupt use of money in politics, the controlling
of elections by the lavish use of mouney must be and shall be
destroyed.

The welfare of the American people and the preservation of
our free institutions demand that we shall fight and drive these
corrupt interests from control in our country.

Mr. President, let us be fair enongh and brave enough to treat
Mr. SamutH, who represents the powerful and dangerous preda-
tory interests, just as we treated Mr. NYE, an able but poor and
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Tmmble western man, who was appointed on his merits by the
coustituted authority of his State. Let us determine that the
credentials of Mr., Ssmrrg shall take the same course. Who
Liere is ready to say that Mr, Saare shall walk a velvet-
carpeted path to the Viee President’s stand and take the oath
is a duly qualified Senator with all these charges of fraud and
corruption hanging upon him? Lel a Senate committee investi-
gate the grave charges against this man Sarrm, as it did the

simple commission in the ecase of Mr. Ny, and then let us |

come into the Senate and vote on the question as to whether or
not he is entitled to take the oath as a Senator, just as we did
in the ease of this poor and plain western man, Mr, NYE,

Mr. WALSH of Massachuseits. Mr. President, I am of the
opinion that there is a fundamental question here much deeper
than that of procedure, and that can not be separated from the
question of procedure., The real issue, it seems to me, is
whether one shall be permitted to use or be prevented from
vsing his influence and vote in this Chamber to determine
whether or not eorrupt practices had been used, to obtain his
own senatorial election, when the Senate already has on its
owh records, obtained through its own initiative, evidence tend-
ing to prove such corruption.

If what we have before us were a mere charge, a rumor,
or even a protest made through petitions filed in the Senate, I
would seriously doubt the right of the Senate to delay adminis-
tering the oath pending an investigation. In the present case,
a case unprecedented, uniike any other case that has ever ¢come
before the Senate of the United States—there is in the pos-
session of the Senate, obtained by the Senate itself, evidence
tending to show that corrupt means were used by this designate
Senator to secure a seat by election to this Chamber.

The offense here is political corruption, not personal unfitness
but an offense against our Government second only to treason,
and an offense against one of its most sacred institutions—a free
ballot and an honest election—an offense, if the evidence is true,
that peculiarly and particularly disqualifies one for the public
service. The control of our elections by the corrupt use of
money is a growing evil which threatens free, representative
government. If the ballot box becomes corrupt, the laws that
result from the exercise of the corrupt ballot will be tainted,
and disrespect for law and authority, and this Chamber will
follow as certainly as the night follows the day.

It seems to me that it is the clear duty of the Senate to
take this opportunity to serve notice upon all eandidates, and
all in authority to appeint, that no man, in regard to whose
nomination or election evidence of interference with the free,
untrammeled electorate is in the possession of the Senate, ob-
tained not from outside sources but from its own investigation,
will hereafter be allowed to take his seat until the charge is
disproved, and until he is shown fo be in reality the rightful,
honest—Dhoth of which are included in the word “legal”—
choice of his State. If the Senate in the possession of evidence
gathered on its own initiative—and I keep repeating that—
showing that eorrupt means were employed to sit in this Cham-
ber, does not stop, at the very theshold, those who come thus
charged by the Senate’s own inquiry, until a full and complete
investigation is made, what assurance or inducement will there
be to those outside the Senate to petition us against such an
evil after the one implicated has taken his place here?

It is hairsplitting to attempt to distinguish between the
action we should take in view of the fact that Mr. SanTE comes
here with a certificate of appointment by the Governor of the
State of Illinois and that which should be taken if his certifi-
cate were based upon an election.

The test is, Does the evidence before the Senate, if true, tend
to show political corruption that is “malum in ge”—bad in it-
self, intrinsically bad? If the means which Mr, Syt employed
to come to the Senate were intrinsically wrong, bad, and cor-
rupt, he can not disassocinte himself from the respounsibility
of answering to the charge by clniming that the wrong alleged
attached to another certificate admitting him to the Senate
rather than to this certificate.

I an election was obtained by corrupting the electorate, it
was invalid, regardless of how regular the certificate which
will be presented here at the next session will appear upon
its face,

If Mr. Nye's appeintment was illezal, the Governor had no
authority to appoint him, regardless of the appearance of regu-
larity on the face of its certificate; and Mr. Nye was kept out
of the Senate until this question was determined. If one uses
corrupting means to obtain an election to this body, it is, in
my opinion, so intrinsically and fundamentally disqualifying
that it can not be condoned, excused, or set aside through some
other methods or means obtained or used to get a seat in this
Chamber.
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Furthermore, Mr. SarrH, if he chooses, after having taken
his seat—I know of no rule to the contrary—could of right
vote against his expulsion, and his vote would offset the vote
of two other Senators free from any accusation of political
corruption.

Indeed, of right, his own vote could econtrol. I know the
practice has not been to exercise that right, but there is no
rule here which forbids a Senator from exercising it.

Therefore, very briefly having stated my position, I shall
vote for the investigation of the c¢harges of political corruption
before and not after Mr. Smirn becomes a Member of the
Senate.

Mr. BLEASE. Mr. President, I spoke on this question Jan-
uary 12 and 13, as the Recorp will show, but there is one
case which I think has been overlooked in mentioning precedents
in this matter, where money was used to buy an election, where
the man who used it confessed. He came here and was sworn
in as a Senator on the Democratic side of the Senate, and
afterwards was investigated and was allowed to resign, as was
Judge English. I refer to William A, Clark, a Senator from
Montana.

At the beginning of the first session of the Fifty-sixth Con-
gress Willinm A, Clark was duly admitted fo a seat in the
Senate as a Senator from the State of Montana for the term of
six years commencing March 4, 1899. I shall not read the
statement of the case, but as a matter of fact he was sworn in,
he exercised his rights as a Senator, and he resigned later
under threat of being expelled from the Senate. Ie went back
to Montana, waited a while, and was recleeted to the Senate and
wiis seated, and served the full term, taking his seat March 4,
1901, and serving until March 3, 1907. In the history of the
matter the names of those people whom he admitted buying
are given. Iis own son said that le himself went out and
proceeded to buy votes for his father,

In the face of the admitted facts, as shown in the Recorp, as
any Senator can find if he desires to read it, that he bought
those votes, witnesses even having testified as to the very
amounts pald, he was seated.

There is no proof here that Fraxk SaiTH spent one single
dollar wrongfully. It might be that he did make a mistake
when he took money from Mr, Insull, but both the great partics
of this ecountry, the Demoeratic Party and the Republican
Party, accept all the money they can get from any source they
can get it, corporations or anybody else, and I have never yet
heard of any of them asking, “Is it tainted?” No. They tuke
it, and very often taint votes with it in the November elections
for President of the United States,

Another case was that of my friend the junior Senator from
Texas [Mr. Mavriern]. He was here when I came to the
Senate. Why did you mot investigate Mayrierp before you
allowed him fto be sworn in? Why did you not investigate
Willinm A. Clark, of Montana, before you allowed him to come
in? Because the Democratic Senators sat here as the repre-
sentatives of State governments, believing in the rights of ench
State. They followed their belief and seated those men, just
as Fraxk L. Sumita should be seated.

Ol, it is easy to dodge off on other questions. Now, there is
talk about the Whittemore case, and Whittemore has been re-
ferred to as a South Carolinian., I shall not take up the time
of the Senate to read his complete record, but I certainly want
to say this much:

Benjamin Franklin Whittemore, a Representative from South
Carolina, born in Malden, Mass, in 1824, Completed his pre-
paratory studies. Studied theology and became a minister of
the Methodist Episcopal Church; chaplain in the Union
Army. Afier the war located in South Carolina. Delegate to
the State convention, and so forth and so on.

He was not a South Carolinian, He was not elected by the
Democratic Party., He was eclected by the sealawag nigger-
thief government of South Carolina, and he came here to Con-
aress and went across in the other House, He had to leave
Boston, Mass.,, for beating a man out of 35,000. I have his
history here, and it would be very easy to read it to the Senate.
Then he was elected to Congress. He is named here under the
Republican nominees for Congress.

First district, B. F. Whittemore, carpetbagger.

Here is his history in Congress: In 1870 he sold a cadetship
at West Point for $2,000. Bear in mind the fact, as is stated
further over, that he bore a had character before he came to
South Carolina, and swindled a man by the name of W. F.
Shaw, of Boston, out of $5,000, So it can be seen what a fine
fellow he was. I find further reporfed that at that time a cer-
tificate in the sum of $5,000 was issued to B. F. Whittemore
for purchasing portraits of Abraham Lincoln and Charles
Sumner, as authorized by a joint resolution of the Legislature
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of South Carolina. Whittemore collected the sum named, but
neither portrait was ever bought.

The last report we have of him is that he and two men by
the names of Hoge and Neagle promptly left the State after
the Democrats got control, because they thought they were
going to be put in the penitentiary, and they haye never been
heard from since.

Mr, President, I believe in fair elections. No man believes
in them stronger than I do. The last colored man who ever
sat in the House of Representatives sat there by my vote. I
was a member of the State board of eanvassers of South Caro-
linit, This negro was a candidate for Congress against Gen.
B. W. Moise, who had been adjutant and inspector general on
the Wade Hampton ticket in 1876. Gen. E. W. Moise ran for
Congress and this negro, Murray, wis a candidate against him,
There was a contest before the State board of canvassers,
That was along in the nineties, long after the Democrats had
zotten control of the government.

It was conclusively shown that the negro was falily and
squarely eleeted, and, as a member of that board ex offitio,
being chairman of the privileges and elections committee of
the house of representatives of my State, I cast the deciding
vote that sent Murray to Congress. Ie sat there until he
moved. When he went out of Congress he went to Chicago,
and I think he is now practicing law in that city and doing
well.

Mr. President, if I had been here on the day when the Reed
resvlution was presented, I should have taken a poesition then
against it, but I was out of the city, the only day I have missed
from the Senate since I have been a Member. I was in South
Carolina presiding over the State Democratie convention. 1
do not believe the Senate had any right to pass a resolution to
investignte Franx Saarmn. Why not pass a resolution to in-
vestigate the private character of any other man? Why not
pass a resolution and take the jurisdiction of the person of any
private eitizen in the United States of Amevica, of any man to-
day who says that he has title to a seat in the Senafte? Why
not investigate the men who parade that they are aguinst the
constitutional amendment on prohibition? Why not investigate
the men who say that they are opposed to the enforcement of
the law because they are opposed to the amendment? They are
just a8 much violators of the Constitution, which they are
sworn to uphold and obey, as is Frank L. Sanrw, if he is ad-
mitted to this body. \

I say that when the Senate passed the Reed resolution it
went further than it was authorized to go. Where do we get
authority to take jurisdiction of Fraxk Samrrm? Only wlhen
lie becomes a Member of this body, and we can not get jurisdic-
tion beforehand. As in the Clark case and the Mayfield case
and in the other eages, hie ghould be 8worn in and then investi-

ted.

Oh, but the Nye case is urged as a precedent. There is no
such thing as connecting the two cases together properly. I
voted not to seat Gepard NYE. Therefore I know whereof I
speak.

The Senator from North Dakota [Mr. FrAzier] rose and asked
on behalf of his State that Mr. NYE's case be sent to the Com-
mittee on Privileges and Ilections. The Constitution provides
that the Senate shall not deprive any State of its representation
in this body. Very well. There was the spokesman of that
State, the man in authority from that State, the ouly Senator
at that time from that State, who rose on the floor of the
Senate and said, * Gentlemen, I have my doubts, and our people
have their doubts, as to whether or pmot the governor had a
right to appoint Mr. Nye.” Mr. NYE's credentials were not sent
to the commitfee on account of any public investigation of him.
The Senator from Alabama well says that there were no
charges against Mr. NYE. No. Hig credentials were sent to
the committee on a legal guestion only, and that legal question
wag, Did the Governor of North Dakota have the right to izsue
that certificate? As soon as the commitice eame back into tlie
Senate and said that he had the right, then the Senate took its
vote. I voted against seating Mr. NyB because I did not believe
then, and I do not believe now, that the governor at that time,
under the statutes of that State, had a right to make that
appoeintment,

After the 4th of March Mr. NyE will come with anotler
certificate, which will be guite a different proposition. I have
not heard of anyone yet suggesting that his eredentials in the
next Congress be sent to any committee,

Mr, HEFLIN. They have already been sent to the committee,
I ealled attention to that. :

Mr. BLEASE., After he was sworn in they were sent,

Mr. HEFLIN. No; his eredentinls under his new election,

Mr. BLEASE. He is here now; is lie not? If lhe is not here,
he is not here, and if lie is here, he is here,
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Mr, President, T will cite one more case. T wias somewhat
young at the time, but I remember when a seat was bought in
the Senate for one Calvin Brice, a Democrat who lived in the
State of New York,

Mr. KING. Obio.

Mr. BLEASE., No; he lived in New York. The seat was
bought for him in Ohio by the Ohio railvoads, and the Senate
ruled that he voted in Ohio, and seated him. That is true.

Mr. President, if it be true that the Senate in judging the
election of its Members can override and destroy the rvights
of the States, then it is equally true, In respect to the Presi-
dency, for Congress is the judge of the elections of Presidents,
for the Constitution says that the certificates of the States
shall be opened by tlie Vice President, and (he vote shall then
be counted. If the precedent is now establishied that the Senate,
in judging the election of the Senators, can enter a sovereizn
State and forcibly take possession of its archives and govern-
mental documents—and none are more important than those
which register the result of an clection—then it is true that
in counting the votes for the President the Congress could go
to each sovereign State, or to such States as a majority might
decide, and remove a1l ballots, tally sheets, registration tickets,
and so forth, to Washington and lock them up under Federal
officers. This reduces a sovereign State to the dimensions of a
police precinct.

Senators should consider what this means as a precedent,
for who shall say in the election of Senators or in the eleetion
of ‘President that in a closely contested contest that a majority
of the Congress might not anthorize a subcommittee to enter
every Sonthern State and forcibly remove all docnments relat-
ing to elections to Washington to be recounted by Federal
officinls.. They might as well take forcible possession of the
great seal of the Siate. 3

I will state right here that in 1876 the only thing that kept
this country out of civil war over the Ilayes and Tilden clec-
tion was that the South had just been through such a war sud
was not properly prepared to go into another. The Elcctoral
Commission, then composed of the men it was, held that they
could not bring the votes of Alabama and South Carolina and
Georgia to this body, but they held that they could not go
back beliind the returning bonrds, and by so holding they es-
tablished a precedent that the Senate should follow, and we
know what the result was. Many a man believes to-day and
honestly believes, and possibly he is right, that the election of
Rutherford B. Hayes was stolen from Samuel J, Tilden.

An examination of the cases cited in the speech of the Sena-
tor from Tennessee [Mr. McKgrLLar] shows that they are very
largely those in which the constitutionality of the right of the
governor to make an appointment was in question, where the
evidence of disqualification wuas prima facie, or where dis-
loyalty was charged, growing out of the Civil Wur, and so
forth. Some of those cases were acted upon at once, the cre-
dentials accepted, and the oath administered. Some of them
were held before the Senate for several days or several weeks
and discussed. Some were referred to a committee, reported
upon, and aeted upon after a number of months, I have not
had an opportunity to find in each case the cuuse of the objec-
tion to the credentials, but it is safe to say that very few of
them are analogous to the Smith ease. o

The statement made by the Senator from Illinois [Mr.
DeNEEN] covers the situation very fully, it seems to me,

The Senator from Missouri [Mr. Reep] ealled attention to the
fact that a senatorial committee has gathered information
which shows frand and corruption in the election of Senator-
eleet Samara, which information affords sufficient evidence to
justify Senators in their conscience to vote to refuse to allow
Mr., SMmitH to take the oath, and that this evidence of fraud
overcomes the prima facie evidence of the regularity of the
credentials presented. However, that report of the investi-
gating committee, which, ns I understand it, is not before
the Senate, has not been formally and officially approved and
accepted and does not, therefore, afford a basis of proof con-
clusive for the Senate ipso facto to vote to refuse to allow the
Senator elect from Illinois to take the oath, and thus deny the
State the right to be heard. A number of men I have talked with
think it would be a greal mistake for southern Senators to vote
to refuse to permit him to take the oath pending formal and
coneclusive action by the Senate first establishing the fraud
and corruption of his election, and they believe that such a
precedent established would come back to haunt us in the
future.

In the Nye case his own colleagne made the request that
the matter be referred to the commiftee, and by that request
we should stand.

In conclusion I want to read to my colleagues a letter writ-
ten by one to whom I think mest of us will give a little
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thought, if not a little consideration. Under date of December
15. 1866, Gen. Robert E. Lee wrote to a friend as follows:

*+ *= = I can only say that while I have considered the preserva-
tion of the constitutional power of the General Government to be the
foundation of our peace and safety at home and abroad, 1 yet believe
that the maintenance of the rights and anthority reserved to the
States and to the people not only essential to the adjustment and
balanee of the genfral system, but the safeguard to the continuance of
a free government, 1 consider it as the chief source of gtability to
our political system, * * *

1f, therefore, the result of the war 1s to be considered as having
decided that the Union of the States is inviolable and perpetual under
the Constitution, it naturally follows that it is as incompetent for the
General Government to impair its integrity by the exclusion of a State
as for the States to do so by secession, and that the existence and
rights of a State by the Constitution are as indestructible as the
Union itself.

Mr. President, that is my opinion. It may not be worth any-
thing, but it Is worth that much, But I want to say—thﬂ_ugh
it may be just as well not to say it—if this man iﬁ not given
his seat and given the right to go before the committee to pre-
sent his proof, if the Senate is afraid of its own committee,
then I say that when it comes to the reorganization of the
Senate in the next Congress every Member of this body will be
at liberty to vote for those whom le wishes to be President
pro tempore and the other officers of the Senate, and that
shall be my position if the Senate votes to refuse this man his
legal and constitutional right. If the Reed resolution is
adopted, the last vestige of State rights is gone. :

Mr. HEFLIN. Mr. President, just a word. I can not permit
the speech of the Senator from South Carolina to stand nnchal-
lenged, at least a certain part of it. In reply to what he said
about the Nye case, I will state that the senior Senator from
North Dakota [Mr. Frazien] has already stated that he was
advised on the Republican side of the Chamber that the cre-
dentials of Mr. NyE had better be referred to the committee,
that they were not going to permit Mr. NyE to be sworn in with-
out an investigation. That is the fact about that sitnation.
Mr. SmiTH is not deprived of any right if we do in his case as
we did in Mr. NYE's case,

tut what I rose to say particularly is this. The Senator from
South Carolina [Myr. BLeasg] said the Democrats and the Demo-
eratic Party would gladly take eampaign money from anybody
in any amount. I can not permit that statement to stand un-
challenged. The Democratic Party will do nothing of the kind.
The Democratic Party does not want any campaign contribu-
tions from sinister interests or corrupt sources of any kind. It
has to use some money to pay its legitimate expenses, but it
collects that money from fthe rank and file of the party in
$1 contributions, $5, $10, and $25 contributions. I did not
want that statement of the Senator from South Carolina—
and he certainly did not mean it in the way that it
gonnded—to stand unchallenged, so it could be said by Repub-
licans hereafter that nobody in the Senate disputed it. The
Demoeratic Party never has and, I pray God, never will become
so low and depraved as to take its hat in hand and go around
to the crooked and corrupt interests of the country indieating
its willingness to barter the use of Government instrumentali-
ties. The Demoecratic Party never has stood and never will
stand for that kind of thing, The Democratic Party stands for
clean and honest elections and is opposed to selling and confirm-
ing the sale of seats in the Senate.

Mr. BLEASE. Mr, President, the Senator from Alabama
gpeaks for Alabama only. Nobody else here knows anything
about his State; so I can not answer his statement. [Laughter. ]

Mr. SACKETT. Mr. President, before we come to a vote
on this matfer I want to say to the Senate that there are some
of us who are still not quite satisfied as to the principles which
should guide us in a vote on this "question. I am personally
anxious to vote against the seating of Mr. Syrrrn. T shall cer-
tainly vote, as 1 read the report of the special cominittee, for
the expulsion of this nominee after he presents his credentials
and the mafter is heard by the committee and the report is
made. Dut there is a question which T would like to present
to the constitutional lawyers of the Senate if they can throw
any particular light on it, which seems to me to-day prevents
my casting my vote for the exclusion of the nominee. In ap-
proaching the question to determine the reasons which should
govern tliat vote perhaps I enter by the back door.

It seems to me that the fact that there are two votes to be
cast, one for the possible exclusion which prevails by a ma-
jority vote and one for the expulsion, at a later date, which
prevails by a two-thirds vote, shows that there must be a line
of demareation as to the considerations which can zovern those
two votes. If there is a line of demarcation of that kind I
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can not agree with the extremists of either side. I ean not
agree that there can be considered only the constitutional ob-
jections which are mentioned as to age, residence, and in-
habitaney, for the reason, as stated by the Senator from Con-
necticut [Mr. Binemasm] a while ago, that these matters can
be reached by majority vote.

If these matters can be reached by majority vote, what are
the matters which alone can be reached by a two-thirds vote?
The only suggestion I can see in the debate that has taken
place is that the qualifications of the Senator designate must
be determined by the two-thirds vote. That means also that
the qualifications do not necessarily confine themselves to age
and residence, because there would be no need for the two-
thirds vote unless the Senate were at liberty to go outside of
age and residence and consider any kind of a qualification
which it desires to make,

Therefore I say there is still a doubt in the minds not only
of myself but of two or three of my colleagues who have dis-
cussed the mitter as late as this afternoon, as to whether the
difference in those votes, one requiring the larger number and
the other requiring the smaller number, does not indicate that
in this vote of exclusion we are limited to considering those
matters which are preseribed by the Constitution and barred
from those matters which may be gualifieations to be applied
by the Senate in the future—treason, if you like; contagious
disease, iIf you like; or red hair. We can not quite see, in spite
of the fact that some of us feel that this man should not be a
member of the Senate, that we are not bound by the two
methods of voting, one requiring a majority and the other a
two-thirds vote, to limit any position we may take to those
objections to the nominee which appear in the Constitution
and on the face of the certificate.

In view of that situation, if there is any constitutional lawyer
who can sgeparate that question from the question at the bar
of the Senate, I think the suggestion even at this late hour
would be helpful to some of the Members of the Senate.

The VICE PRESIDENT. The question is on the amendment
of the Senator fromm North Carolina [Mr. OveErMAx] to the
amendment of the Senator from Missouri [Mr. REep], to wit:
In lien of the language proposed by the amendment of the
Senator from Missouri insert:

That Fraxg L. SanTH, of Illinois, duly appointed a Benator of that
State by the governor thereof, is entitled to take the constitutional oath
of office and be admitted as prima facie entitled to a seat without
prejudice to any subsequent procecding in the case,

Mr, WALSH of Montana. Mr. President, I suggest the
absence of a quorum.

The VICE PRESIDENT. The clerk will eall the roll.

The legislative clerk called the roll, and the following Sena-
tors answered to their names:

Ashurst Fleteher La Follette Robinson, Ind.
Bayard I'razier Lenroot Sackett
Ringham George McKellar Schall

Bleage Gerry MecLean Sheppard
Borah Gillett McNary Shipstead
Iiratton Glass Mayfieid Shortridge
Bronssard Golt Means Smith
Cameron Gooding Metealt Smoot
Capper Gould Neely Steck
Caraway Greene Norbeck Stephens
Copeland Hale Norris Stewart
onzens Harris Nye Swanson
Curtis Harrigon Oddie Trammell
Dale Hawes Overman Tyson
Deneen Heflin Pepper Wadsworth
Dill Johnson Phipps Walsh, Mass,
1ddge Jones, N. Mex, Pine Walsh, Mont,
Edwards Jones, Wash, 'ittman Warren
Ernst Kendrick Ransdell Weller
Ferris Keyes Reed, I'a, Wheeler
Foas King Rlobinson, Ark. Willis

The VICE PRESIDENT. Eighty-four Senators having an-
swered to their names, a quorum is present. The question is
on the amendment proposed by the Senator from North Carolina
[Mr. OvErMaAN] to the amendment of the Senator from Missouri
[Mr. REED].

Mr. OVERMAN. I ask for the yeas and nays.

The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to call the roll.

Mr. CURTIS (when his name was called). I have a pair
with the senior Senator from Missouri [Mr. REep]. I transfer
that pair to the Senator from Oregon [Mr. StaxrFmLp] and vote
“yea,” If the Senator from Missouri were present, he would
vote “nay,” and if the Senator from Oregon were present, I
understand he would vote * yea.”

Mr. EDGE (when his name was ealled). Upon this question
for the day I have a temporary pair with the junior Senator
from South Dakota [Mr. McMasteEr]. If he were present, I
understand he would vote “nay," and if I were permitted to
vote, I would vote * yea.”
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Mr. FLETCHER (when his name was called). I have a pair
with the Senator from Delaware [Mr, pu Poxt]. He is absent.
The Senator from Maryland [Mr. Bruce] is also absent by
reason of iilness. If present, the Senator from Maryland would
vote as I intend to vote.
from Delaware to the Senator from Maryland and vote “nay.”

Mr. GILLETT (when his name was called). I have a general

pitir with the senior Senator from Alabama [Mr. Unperwoob]. |

1 have been unable to find any Senator to whom I may transfer
that pair and I can not asecertain how the Senator from Ala-
bima, if present; would vote. Therefore I must withhold my
vote.

Mr. NORRIS (when Mr. HoweLL's name was called). My
colleague the junior Senator from Nebraska [Mr. Howern] is
absent on account of illness, He is paired with the junior
Senator from Utah [Mr. Kisa]. My colleague, if present, on
this amendment would vote “ nay.”

Mr. KING (when his name was called). As announced by
the senior Senator from Nebraska [Mr. Norris], his colleague,
the junior Senator from Nebraska [Mr. Howkcrr] is absent on
account of illness. 1 have a pair with that Senator upon this
vote. If he were present, he would vote “nay,” and, if I were
permitted to vote, I should vote * yea.”

The roll call was concluded.

Mr. BROUSSARD. 1 have a general pair with the senior
Senator from New Hampshire [Mr. Mosgs], who has been
called away. I am unable to secure a transfer of that pair
and therefore withhold my vote. If the senior Senator from
New Hampshire were preaent he would vote “yea” and I
should vote * nay.”

Mr. EDGE. Mr. President, I now understand that I ecan
transfer the pair I have with the junior Senator from South
Trkota [Mr. McMasteEr] to the senior Senator from Indiana
[Mr. WaTsox], in which event I shall vote. I vote “ yea.”

AMr. HAWES. I desire to announce that my colleague, the
senior Senator from Missouri [Mr, REen], is necessarily absent.
If present, he would vote “nay.”

Mr. JONES of Washington. I desire to announce that the
Senator from Oklanhoma [Mr. HArRreLp] has o general pair with
the Senator from North Carolina [Mr. Simmoxns].

Mr. HEFLIN. 1 desire to announce that my colleague [Mr.
T'xpErwoop] is necessarily detained from the Senate by illness.

The result was announced—yeas 33, nays 48, as follows;

YEAS—33
Ringham Gooding Oddie Smith
Blease Gould Overman Smoot
Borah Greene Pepper Steck
Cameron Hale Phipps Wadsworth
Curtis Keyes Pine Wharren
Deneen Lenroot Reed, Pa. Weller
Kdge MecLean Sackelt
Ernst Mceans Schall
I'ess Metealf Shortridge

NAYS—18
Ashurst Frazier Kendrlek Robin=on, Ind,
Bayard George La Follette Sheppard
Bratton Gerry McKellar Shipstead
Capper Glass Me2 Nnrly Stephens
Caraway Goft \Iayﬁo d Stewart
Copeland Harrls Nes Swanson
Courzens Harrison \orbvt‘k Trammell
Thile Hawes Norris Tyson
il Hedlin .’Iyn Walsh, Mags,
Edwarids Juhnson Pittman Walsh, Mont.
Forris Jonoes, N. Mex, Iansdell Wheeler

Jones, Wash. RRobinson, Ark, Willis

NOT VOTING—14

Fleteher

Broussard Harreld Moses Tnderwood
Bruce Howell Iteed, Mo. Watkon

du Pont King Simmons

Gillett MeMaster Stanfield

So Mr. OverMan’'s amendment to the amendment was re-
jected.

The VICE PRE SIDF‘\‘T The question is on the amendment
of the Senator from Missouri [Mr, Reep] in the nature of a
snbstitute.

Mr. HARRISON. On that I call for the yeas and nays.

The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to eall the roll

Mr, BROUSSARD (when his name was called). Making the
same announcement that I made on the previous roll eall, I
withhold my vote.

Mr. CURTIS (when his name was called). Making the
same announcement that I made on the previous roll call, I
‘.ilgc i nn-‘.")

Mr. EDGE (when his name was called). Making the same
anhonneement that I made at the conclusion of the last roll
cull, I vote “nay.”

Mr., FLETCHER (when his name was called). Making the

same :mnuum'enmut as before as to my pair and its lrauﬁfer
1 vote * fyeal”

I transfer my pair with the Senator |
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Mr. GILLETT (when his name was called). I repeat the
announcement made before as to my pair, and withhold my
vote,

Mr. KING (when his name was called). As herctofore
stated, I have a palr upon this question also with the junior
Senator from Nebraska [Mr. Howetn], who is absent on
account of fllness. If the Senator from Nebraska were present,
he would vote * yea,” and if I were at liberty.to vote I should
vote “nay.”

The roll call was concluded.

The GOULD (after having voted in the affirmative). I
voted under a misapprehension. I should have voted “nay.”
I ask to be recorded in the negative.

Mr. HARRISON. Mr, President, I did not eatch what the
Senator from Maine said.

The VICE PRESIDENT. The Senator said that he should
have voted “nay.” He changes his vote from “yea™ to “nay.”
- Mr. JONES of Washington, I desire to announce that the
Senator from Oklahoma [Mr. Harrerp] has a general pair
with the Senator from North Carolina [Mr. SiMaoxns].

Mr. HEFLIN, I desire to announce that my colleague [Mr.
Uxpenwoon] is necessarily detained from the Senate by illness.

Mr. HAWES. I wish to announce that my colleague [Mr.
Reen of Missouri] is necessurily absent. If present, he would
vote “yea' on this amendment.

The result was announced—yeas 48, nays 33,

YEAS—48

as follows:

Ashurst Frozier Kendrick Robinson, Ind.
Bayard George La Follette Sheppard
Bratton Gerry McRKellar Shipstead
Capper Glass MeNa Stephens
Caraway Gofll Maytield Stewart

| Copeland Harris Neely Swanson
Couzens Harrison Norbeck Trammell
Dale Hawes Norris Tyson
Diill Hetlin Nye Walsh, Mass,
Edwards Johnson 1'ittman Walsh, Mont,
Ferris Jones, N, Mex. ansdell Wheeler
Fletcher Jones, Wash. Robinson, Ark. Willis

NAYS—33
Bingham Gooding Oildie Smith
Blease Gould Overman Smoot
Borah Greene Pepper Steck
Cameron Hale 'iipps Wadsworth
Curtis Keyes ine Warren
Deneen Lenroot Reed, Pa Weller
Edge MeLean Backeltt
Ernst Means Sehall
Fess Metealf Bhortridge
NOT VOTING—14

Broussard Harreld Moses U'nderwood
Bruce Howell Reed, Mo. Watson
du Pont King Simmons
Gillett McMaster Stanfield

So the amendment of Mr. Reep of Missouri, in the nature of
a substitute, was agreed to.

The VICE PRESIDENT. The question is on agreeing fo the
resolution as amended.

The resolution as amended was agreed to.

Mr. ROBINSON of Arkansas. I move fo strike ont the
preamble of the resolution (8. Res. 328) submitted by the Sen-
ator from Illinois [Mr. DEXEEN]L

The preamble was stricken out.

The resolution as agreed to is as follows:

Resolved, That the question of the prima faele right of Fraxk L.
SMITH to be sworn in as a Benator from the State of Illinois, as well
as his final right to a seat as such Senator, be referred to the Com-
mittee on I’rivileges and Elections; and until soch committee shall
report upon and the Senate decide such question and vight, the said
¥Fraxg L. Sarrn shall not be sworn in or be permitted to ocenpy a
seat In the Senate,

The gald committee shall proceed promptly and report to the Scnate
at the earliest possible moment,

APPROPRIATIONS FOR TREASURY AND PUST OFFICE DEPARTMENTS

Mr. WARREN. I send to the desk the conference report on
the Treasury and Post Office Departments appropriation Dhill,
and ask to have it read.

The VICE PRESIDENT. The report will be read.

The Chief Olerk read as follows:

The committee of conference on the disagrecing votes of the
two Houses on the amendment of the Senate to the bill (H. R,
14557) making appropriations for the Treasury and Post Oflice
Departments for the fiseal year ending June 30, 1928, and for
other purposes, having met, after full and free conference have
agreed to recommend and do recommend to their respective
Houses as follows:

That the Senate recede from its amendments numbered 14
and 15,
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That the House recede from ‘its disagreeinent to the mnend»
ments of the Senate numbered 1, 3, 4, 5, G, 8 9, 10, 11, 18, 2
and 21, and agree to the same.

Amendment numbered 2; That the House recede from its dis-
agreement to the amendment of the Senate numbered 2, and
agzree to the same with an amendment as follows: In lien of
the sum proposed ingert “$17,700,000"; and the Senate agree
to the same.

Amendment numbered 12:; That the House recede from its
disagreement to the amendment of the Senate numbered 12,
and agree to the same with an amendment as follows: In lien
of the matter inserted by Huld amendment insert the following:

“ 525 inspectors, $1,945475 " ; in all, $2,012,975"; and the Senate

agree to the same.

Amendment numbered 13: That the House recede from its
disagreement to the amendment of the Senate numbered 13,
and agree to the same with an amendment as follows: In lieu
of the sum propesed insert * §479,055"; and the Senate agree
to the same.

Amendment numbered 16: That the ouse recede from its
disagreement to the amendment of the Seunate numbered 16,
and agree to the same with an amendment as follows: In lieu
of the sum proposed insert * §172,400,000"; and the Senate
agree to the same.

Amendment numbered 17: That the House recede from its
disagrecment to the amendment of the Senate numbered 17,
and agree to the same with an amendment as follows: In lieu
of the sum proposed insert * $8,100,000 "; and the Senate agree
to the same,

Amendment numbered 19: That the House recede from its
disagreement to the amendment of the Senate numbered 19,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert * $122,200,000"; and the Senate
agree to the same.

The committee of conference have not agreed on amendment
numbered 7

1. E. WARREN,

REED SMmM00T,

LEE 8. OVERMAN,

Wart, J, HARrIs,
Managers on the part of the Senate,

MarTINy B, MADDEN,

YW 8. VAERE,

Josepnt W. DYRNS,
Managers on the part of the House.

Mr. WARREN. I move the adoption of the report.
Mp. JONES of Washington. Mr. Pregident, can the chair-

man of the committee tell me what was done with reference
to the amendment regarding ships and compensation for carry-
ing the mails?

Mr. WARREN, The House conferees receded, and the Sen-
ate amendment stands as agreed to here.

Mr. REED of Penusylvania. Will the Senator tell us what
was done with the $400,000 increase in the allowance for cus-
toms employees?

Mr. WARREN.
of the $400,000.

The VICE PRESIDENT. The question is on agreeing to
the conference report.

The report was agreed to.

TUBLIC-SCHOOL LANDS

The VICE PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the bill (8. 564) con-
firming in States and Territories title to lands granted by the
United States in the nid of common or public schools, which
wias to strike out all after the enacting clause and insert:

That, subject to the provisions of subsections (a), (b), and (c)
of this section, the several grants to the Stateg of numbered sections
in place for the support or in ald of common or publie schools be,
and they are hereby, cxtended to embrace numbered gchool sections
mincral in character, unless land has been granted fo and/or selected
by and certified or approved, to any such State or States as indemnity
or in Heu of any land so granted by numbered sections.

(a) That the grant of numbered mineral sections under thls act
ghall be of the same effect as prior grants for the numbered non-
mineral sections, and titles to such numbered mineral sections shall
vest in the States at the time and in the manner and be subject to
all the rights of adverse parties recognized by existing law in the
grants of numbered nonmineral gections.

(b) That the additional grant made by this act is upon the express
condition that all sales, grants, deeds, or patents for any of the lands
go granted shall be subject to and contain a reservatlon to the State

LXVIII—127

We were able to save only $200,000 out

CONGRESSIONAL RECORD—SENATE

2015

of all the codl and other minerals in the lands so sold, granted, deeded,
or patented, together with the right to prospect for, mine, and remove
the same. The coal and cther mineral deposits in such lands shall be
subject to lease by the State as the State legislature may direct, the
proceeds of rentals and royalties therefrom to be utilized for the sap-
port or in ald of the common or public schools: Protvided, That any
lands or minerals disposed of contrary to the ptovisions of this act
shall be forfeited to the United States by appropriate proceedings in-
stituted by the Attorney General for that purpose in the United States
district court for the district in which the property or some part
thercof is located.

(¢) That any lands included within the limits of existing reserva-
tions of or by the United States, or specifieally reserved for water-
power purposes, or included in any pending suit or proeeedings in
the courts of the U'nited States, or subject to or ineluded In any valid
application, elalm, or right initiated or held under any of the existing
laws of the United States, unless or until such application, claim, or
right is relinquished or ecanceled, and all lands in the Territory of
Alaska, are excluded from the provisions of this act,

Sec. 2. That nothing herein contained is intended or shall he held
or construed to increase, diminish, or affect the rights of States under
grants other than for the support of common or public schools by
numbered school sections in place, and this act shall not apply to in-
demnity or lien sclections or exchanges or the right hercafter to scleet
indemnity for numbered school sections in place lost to the State
under the provisions of this or other ncts, and all exlsting laws governs
ing such grants and indemnity or Ilen selections and exchanges are
hereby continuved in full force and effect.

Mr. JONES of New Mexico. Mr. President, this is a bill
which relates to certain sclivol rcctions in the publieland
States. It originally passed the Senate, and it has recently
passed the House with an amendment. The amendment made
by the House is acceptable to the representatives from the par-
ticular States interested. I therefore ask unanimous consent
for the present consideration of the measure, and that the
Senate concur in the amendment of the House.

The VICE PRESIDENT. Is there objection? The Chair
hears none; and, without objection, the améndment is con-
curred in.

COURT OF CLATMS FINDINGS

The VICE PRESIDENT laid before the Senate the amemd-
ment of the House of Representatives fo the bill (8. 1857) to
confer jurisdiction om the Court of Claims to certify certain
findings of fact, and for other purposes, which was, on page
3, line 2, to strike out “ 20 and insert *10.’

Mr. NORRIS. I move the Senate concur in the amendment
of the House.

The motion was agreed to.

THE BUREAU OF MINES

Mr, ODDIE. Mr. President, a few days ago I introduced the
bill (8. 5320) to authorize increased appropriations for the
Burean of Mines. As a practical mining man I have for some
time been convinced that the output of this important bureau
was being very much hampered and reduced by reason of a
lack of funds necessary for its efficient functioning. This is
due fo no fault of those in charge of the bureau’s work. They
are splendid men, thoroughly equipped to perform their duties,
I can not speak in too high terms of them,

As showing the nature and importance of the work for which
the additional appropriations in my bill are needed, I have
prepared a memorandum which I desire to have inserted in the
Reconrp, with the bill, for unse in connection with the request
I shall make of the Appropriations Committee and the Senate
when the appropriations for the Department of Commerce for
the next fiscal year are being considered.

The VICE PRESIDENT, Is there objection?

Mr, KING, What is the request?

The VICE PRESIDENT. To include in the Recorp certain
remarks.

AMr. ODDIE. A statement T have made regarding these ad-
ditions which I am reguesting.

Mr. KING. I have no objection. :

The VICE PRESIDENT. Without objection, permission will
be granted.

The matter referred to by Mr. OppiE is as follows:

i ; [S. 5320, 60th Cong., 2d sess.]
A bill to authorize Increased appropriations for the United States
Bureau of Mines, and for other purposes
Be it enacted, ete.,, That the following sums are hereby authorized
to be appropriated for the Department of Commerce for use by the
Bureau of Mines of sald department, from apy money in the Treasury
not otherwise appropriated, in addition to tbe appropriations recom-
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mended in the message of the President of the Uniled States, trans-
mitting the Budget for the service of the fiscal year ending June 30,
1928 : For mineral mining investigations, $25,000; for promoting min-
eral commerce, $40,000; for operating mine rescue cars and stations,
£55,600 ; and for investigating mine accidents, $35,000.

Under the item in the Department of Commerce Appropria-
tion bill entitled “ Mineral mining investigations™ I suggest
the following:

INVESTIGATIONS OF GEOPHYSICAL METHODS OF PROSPECTING

A contury of surface prospecting throughout the mineral areas of
the United States has resulted in the dlscovery of practleally all
mineral deposits which ean be readily found by this method.

While known reserves are being rapidly depleted, the search for
new deposits i becoming increasingly «ifficult, and a preasing need
has arisen for the development of reliable methods of subsurface
prospecting whereby mineral deposits which undoubtedly exist, con-
cealed by rock, soil, or other covering, may be found.

Studies of the physical characteristics of rocks and mineral bodies
with regard to their eapaecities to transmit, refract, or refloet various
forms of energy have resulted In the development of many methods

and devices, based on gravitational, magnetie, selsmie, eleetrieal,
radioactive, geothermal, and other phenomena, purporting fo indi-
cate the presence of hidden mineral bodies. Much investizative

work has been done looking toward the commercial application of
these varions methods and devices to the finding of ore and oil, and
some successes have been recorded; but such work is largely in the
Lands of engineers interested in promoting the use of some particular
device, and no broad study of the fundamental principles underlying
all such methods has been undertaken. Such a study could only be
undertaken by a disinterested central agency, by which the various
methods and devices could be impartially investigated, the practicabllity
and particular fleld of usefulness of each determined, and an unbiased
report made generally available to the mining industry.

An luvestigntlon of this nature should logically be undertaken by
the DBureau of Alines, Engineers of the burcan have followed the
developments in this field with the greatest interest, but the bureau
has been prevented by lack of funds from undertaking the broad study
which would be required in order to render this much-needed service
to the industry,

An appropriation of $25,000 a year 183 required, and a five-year
program should be provided for to enable the Bureaun of Mines to
make an exhaustive study of geophysical methods as applied to the
finding of ore and oil and to publish a report of these investigations
which will make avallable to the mining industry reliable information
regarding the practicability and usefulness of such methods.

Under the item in the Department of Commerce appropriation
bill entitled * Promoting mineral commerce” 1 call attention to
the need for—

ECONOMIC STUDIES OF SILVER, GOLD, AND [RON

The economles branch of the Bureau of Mines was established for the
purpose of rendering to the mining industry a comprehensive economic
serviee, which should include the collection and publication of rellable
statistics of production, consumption, foreign and domestie stocks, and
information regarding market trends, movement of stocks, etc., of the
mineral commodities.

A skeleton organization was provided by the transfer of statistical
units from the Geological Survey and the Bureau of Foreign and
Domestic Commerce and their amalgamation with the old statistical
units of the Dureau of Mines, This skeleton organization can contlnue
to furnish collectively about the same sort of statistical information
that the varlous units have been turning out individually in the past,
but if the broader scrvice contemplated Is to be given a considerable
increase in personnel is required. :

The inerease of $30,000 granted by the Budget Bureau for 1928 is
entirely inadequate to provide complete service for more than two or
three of the principal commedities and will be entirely absorbed by
copper, lead, and zinc.

Buch a serviee is equally important to the silver, gold, and iron
mining Industries, but in order to extend the seryvice {o these commodi-
ties an additional appropriation will be required. Ten thousand dollars
each are needed for silver and gold nnd $20,000 for iron. With these
additional sums, the personnel engaged in the study of these com-
modities can Le sufficiently augmented to make possible a comprehensive
service,

I will make some further brief statements of interest regard-

ing these metals: 3
GOLD

The technology of gold has received a great deal of attention from
private and public agencies, but the economics of gold, like that of
sllver, have received far less attention except In respect to the uses
of gold as a base of monetary systems. Gold mining In this country
has received a pronounced setback through the relative depreciation
in the value of this metal, caused by the general rise of prices while
the price of gold hag remained fxed. Under these circumstances there
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is an urgent demand from the metal indnstry alfected by gold produc-
tion for informative economic studies upon which operations in the
future may be based.

Auny study of the world economics of zold conducted by individuals
or companies could not command such sources of Information ng are
available to the several branches of the Iederal Government; and
such studies, if accomplished by private parties, are seldom regarded
as authoritative and impartial. The results, morcover, are usually
rendered available only to a Ilimited number of those who are in need
of the information obtained, though all such informaiion should be
made available to the general public,

It is believed that such an Investigation should be conducted by
the Bureau of Mines because it already possesses pccess to many
sources of Information and has organizational facllities for pursuing
such studies effectively.

An appropriation of $10,000 is asked for the conduct of such
an investigation covering the world sifuation in gold.
BILVER

The economic conditions determining the future prospects of silver
have been rendered exceedingly obscure by the possibility of demonetiza-
tion of silver in India, and this is a cause of great anxieiy not only to
industries primarily concerned with the production and use of silver
but to other industries as well into which silver enters as an Important
though minor factor. This is particularly the case with the copper
industry, now confronted with exceedingly grave problems of its own
by reason of impending competition of Katangn copper with American
copper, The importance of silver as a by-product of copper production
Is out of all proportion to its amount, because much of the American
production is made possible in part by the incidental recovery of
silver and gold as by-products of copper mining. Thorough knowledge
of the current economics of silver is therefore a matter of great
moment to both silver and copper producers.

Any study of the world economiles of silver conducted Ly individuals
or companies could not command such scurces of information as are
avallable to the several braunches of the Federal Government: and such
studles, if accomplished by private parties, are seldom regarded as
authoritative and fmpartial. The results, moreover, are usually
rendered available only to a limited number of those who are in necd
of the information obtained, though all such information should be
made available to the general public.

It is belleved that such an investigation shonld be conducted by
the DBurcau of Mines because it already posscsses nccess to many
sources of information and has organizational facillties for pursuing
such studies.

An appropriation of $10,000 is asked for the conduct of such an
investigation covering the world situation in silver,

IRON

There are many directions in which the fron and stecel industry
of the United States is constantly seeking information as to economic
factors affecting the prosperity of the industry; but individual com-
panles or corporations often meet difficulties in obtaining such infor-
mation because it must be obtalned, if at all, from competitors, who
are frequently unwilling to aid in studies, the benefits of which they
will not share. This is true especially in respect to all matters per-
taining to the very important field of alloy steels and the development
of new markets.

For such studies the Federal Government has facilities for obtain-
ing Information through its various angeucies which can not be matehed
by single units of the industry, or, for that matter, by the industry
as a whole. Numerous requests received by the Bureau of Mines for
economic information, which can be gained only through the organized
collection and interpretation of data, render it desirable that such
studies should be undertaken as soon as practieable,

An appropriation of $20,000 fs, thercfore, requested for the purpose
of making an economie study of iron and steel.

Under the item in the Department of Commerce appropria-
tion bill entitled * Operating mine rescue cars and stations,”
I will comment briefly on my proposed—

BUPPLEMENTARY ESTIMATE

The following material Is most urgently needed:

“Ieplacing of mine rescue cars: One mine rescue car, estimated
to cost §45,000, to replace car 3, which was an old ear purchased
from the PPullman Co. in the fall of 1910, bullt prior to 1880, This
car is of wooden construction and is now so old it is not safe to send
on a forced trip. In ease of disaster a mine rescue car should be
sent from the nearest polnt by the most rapid method possible, often
by special locomotive. The cars, therefore, must be able to stand a
forced journey. Car 3 does mot meet the general railroad standards
for fast-train service, and for this reason some of the railronds refuse
to handle car 8 at all.

“ Replacing of obsolete self-contained oxygen-breathing apparatus:
Asg each car was bought or mine-rescue station established i1 was
equipped with self-contained oxygen-breathing apparatus of the best
types then available. It has not been possible, however, to tuke out of
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the operating expenses of the safety divislon sufficlent amounts to
replace all of this equipment ag fast as newer types became available.
Some of the cars are now equipped with oxygen-breathing apparatus
that do not pass the permissible tests of the bureau and are ot
recommefided by the bureau., The estimated cost of replacing approxi-
mately 50 sets of such equipment now in use is $10,500.

“From n safety standpolnt, as well as from an educational one,
it is advisable that this equipment be replaced at as early a date as
possibile™

Under the item in the Department of Commerce appropriation
bill, entitled “ Investigating mine accidents,” I suggest as justi-
fication for the increase I have proposed the following:

TESTING RLECTRICAL EQUIPMENT ¥FOR PERMISHIBILITY

Testing for permissibility of electrical equipment deslgned for under-
ground use in gassy or dusty conl mineg i3 one of the most im-
portant gerviees performed by the Boreau of Mines, It has a very
direct bearing on the prevention of mine explosions and is a great
aid in the furtherance of the safety work of the bureau.

With the growing knowledge of the causes of mine explosions, and
recognition of the faet that poorly designed electrical equipment in-
trotuces a very real hazard in gassy mines, the demand for permissible
equipment Js constantly increaging. The number of machines and
devices submitted to the bureau by equipment manufacturers for
testing and approval is steadlly growing.

It iz important that men be kept in the field to study electrieal
bazards In mines and confer with operators regarding the removal
of such hazards, but it has been found necessary to call in all field
men to assist in the work of testing equipment for permissibility. The
personnel is still inadequate to keep the work currcnt and an increase
is urgently needed.

Fifteen thousand dollars is required for the employment of addi-
tional personnel to assist in the testing laboratory at Dittsburgh and
for fleld work in the study of electrical hazards {n mines, and to pro-
vile for mnecessary traveling expenses.

INVESTIGATING EXPLOSBIVES USED IN METAL MINING AND QUARRYING

There is a great and growing need for investigating and testing ex-
plosives to determine thelr safety, sultability for use in metal mines and
quarries, but it has not been possible to carry on this work because of
lack of personnel and eguipment which has had to be devoted to devel-
oping safe explosives for conl mines.

Many accldents such as misfices occur In metal mines and guarries
in the use of explosives and instances occur of asphyxiation in mines
from gases due to explosives. The number of such accidents would be
greatly lesgened if suitable types were developed and used. To this
end it is proposed to determine the explosive properties of the various
types of explosives used in metal mines and quarries with a view to
betterment of these explosives and to enable the miner to choose the
explosive best suited to his work.

To carry on this investigation it will be nccessary to increase the
personnel of the present explosives division and provide some additional
equipment and apparatus. An appropriation will be required during the
coming fiscal year of $10,000.

FALLS OF ROOF IN COAL AND METAL MINES

The popnlar idea is that explosions constitute the main hazard in
conl mining when, as a matter of fact, explogions cover but about 12
per cent of the fatallties in coal mining in thizs country., The most
prolific source of conl-mine fatalities by far is that of falls of roof and
conl; In fact approximately 60 per cent of all of those killed in our coal
mines is due to the one cause of falls of roof and coal, and during
the period from 19015 to 1024, inclusive, out of a total of 23,180
fatalities in coal mines of the United States 11,033 were due to falls
of roof and coal, and in the year 1925 out of a total of 2,230 fatalities
1,078 were due to this one cause. Annually for a considerable number
of years out of the approximately 750,000 eoal miners more than 1,000
have been killed from this one cause, Unfortunately neither the
number per year nor the relative percentage of total fatalities as to
this cause has been lowered, and in spite of the safety campaigns which
have been instituted this one canse of accidents apparently is the
least amenable up to date of anything lke reasonable control. During
the 10-year period 1015 to 1024, in which 11,058 were killed by falls
of roof and coal In our coal mines; in but one of these accidents were
there more than 5§ persons killed, nnd, in general, fatalities from this
canse come onc at a time. In other words it is a sniping process.
Every person who goes underground is subjected to the danger of being
killed from this particular cause and while there are parts of mines
in whieh the danger is the greater, on the other hand there is prac-
tically mo part of most coul mines in which the danger docs not exist.

There 1s a very general lack of uniformity of oplnion among mining
men a5 to the causc of falls and as to the corrcet preventive mensures
and this lack of uniformity extends to the old-time experienced miner
as well as to the technically tralned engineer or observer. On fiecount
of this great diversity of opinion as to the subjeet and on account of
the very lavge number of fatalities annually from this source of acci-
dent, there is a decided need for competent study of the entire sub-
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ject, and in view of the fact that the scope Iz country wide, the matter
cian not be handled unless a eonsiderable number of persons are assigned
to it or unless a considerable length of time is taken by a fow,

An appropriation of not less than $10,000 should be made for invesii-
gating this major source of Injurica and deaths in the mining industry.

LAND AT BATTERY COVE, NEAR ALEXANDRIA, VA,

Mr, WADSWORTH. From the Committee on Military Affairs
I report back favorably with a slicht amendment House bill
11615, and I submit a report (No. 1275) thereon. This is a loeal
bill in its effect, and T ask unanimous consent for its immediate
consideration.

The VICE PRESIDENT. The Secretary will state the title
of the bill.

The LecisvaTive Crerg. A bill (IT. . 11615) providing for
the cession to the State of Virginia of sovereignty over a tract
of land located at Battery Cove, near Alexandria, Vi, and for
the sale thereof by the Secretary of War.

Mr. ROBINSON of Arkansas. I have no objection,

Mr. WADSWORTH. It is reported with the approval of the
department, with one amendment,

The VICE PRESIDENT. Is there objection to the present
consideration of the bill?

There being no objection, the Senafe, as in Committee of the
Whole, proceeded to consider the bill. The amendment was, on
page 1, line 10, after the word *less,"” to strike out all dewn to
and ineluding the word “river ™ on line 3, page 2, so as to make
the bill read:

Be it cnacted, ete., That all that part of the territory of the District
of Colimbia situated on the Virginia side of the Potomac River at
Alexandria, Va., lying and being between a line drawn from Jounes Point,
at low-water mark, to Point Lumley, now Ploncer Mllls, at low-winter
mark, and high-water mark on the Virginin shore of the Potomac Hiver
at Alexandria, containing an area of 406.57 acres of made land, more or
less, be, and the same is hereby, ceded to and declared to be within the
territorial boundaries, jurisdiction, and sovereignty of the State of Vir-
ginin : Provided, however, That this act shall not be construed to wnive
or relinguish the title of the United States to the fee of the 46.57 acres
of made land in Dattery Cove, nor as relinquishing or in any manuer
affecting the power of Congress to exercise exclusive legislation over
the sald area so long as the same remains in the ownership and posses-
glon of the United States: And provided further, That this act shall
not be construed to affect, Impair, surrender, waive, or defent any claim,
right, or remedy, cither at law or in equity, of the United States
agajnst the Virginia Shipbuilding Corporation for or on account of any
debt or obligation of said company to the United States, or that here-
after may be ascertained to be due by said company to the United
States, by any court of competent jurisdiction of the parties and of the
subject matter in any sult now pending or that may hercafter be insti-
tuted by the United States against the Virginla Shipbuilding Corporation.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordercd to be engrossed and the bill to
be read a third time,

The bill was read the third time, and passed.

ADJOURNMENT
Mr. CURTIS. I move that the Senate adjourn.
The motion was agreed to; and (at 5 o'clock and 42 minufes
p. m.) the Senate adjourned until to-morrow, Friday, January
21, 1927, at 12 o'clock meridian,

HOUSE OF REPRESENTATIVES
TrurspAY, January 20, 1927

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D, offered
the following prayer:

Almighty God, we thank Thee for the greatness of Thy love,
for the pity of Thy heart, and for the strength of Thy grace;
therefore, we praise Thee and ackuowledge Thee to be our
everlusting Father., The might of Thy hand upholds the walls
of the world; the heavens and the earth record the presence
of Thy glory. Do Thou inferpret to us ounr own necessities
and make us to see great things out of Thy law. Bless us
with the riches of life, with its vast outlooks and its won-
drous joys. We pray in the name of Jesus. Amen.

The Journal of the proceedings of yesterday was read and
approved.

THE LATE HON, CHARLES E. FULLER

Mr. MADDEN. Mr. Speaker, I present an order and ask

for its present consideration.
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The SPEAKER. The gentleman from Illinois presents an
order which the Clerk will report, and asks unanimous con-
sent for its present consideration.

The Clerk read as follows:

Ordered, That Sunday, the Gth day of February, at 11 o'clock, be
set apart for addresses on the life, character, and public services of
Hon, CrArLeES E, FuLLer, late a Member of this House, from the State
of Illinois.

The SPEAKER. Is there objection to the request of the gen-
tleman from Illinois?

There was no objection.

The order was agreed to.

THE LATE HON. WILLTAAM B, AU'KINLEY

Mr. MADDEN. Mr. Speaker, I submit another order and
ask unanimous consent for ils immediate consideration.

The SPEAKER. The gentleman from Illinois offers an
order, which the Clerk will report, and asks for its present
consideration.

The Clerk read as follows:

Ordered, That Sunday, the 6th day of February, at 11 o'clock, be
set apart for addresses on the life, character, and public services of
Hon, WiLLiam B, McEKiNLEY, Iate a Senator from the State of Illinois.

The SPEAKER. Is there objection to the request of the gen-
tleman from Illinois?
There was no objection.
The order was agreed to,
BILL PRESENTED TO THE PRESIDENT

Mr, CAMPBELL, from the Committee on Enrolled Bills, re-
ported that this day they presented to the President of the
United States for his approval the following bill :

H. R.7555. An act to authorize for the fiscal years ending
June 20, 1928, aud June 30, 1929, appropriations for carrying
out the provisions of the act entitled “An act for the promotion
of the welfare and hygiene of maternity and infancy, and for
other purposes,” approved November 23, 1921,

BRANCH BANKING

Mr. GARRETT of Tennessee. Mr. Speaker, I should like to
inguire if the so-called McFadden Dbill has been printed with
the Senate amendments?

The SPEAKER. The Chair assumes it has been printed,
because it was ordered printed yesterday.

Mr, GARRETT of Tennessee. That was the conference re-
port. I had reference to the House bill with the Senate amend-
ments as they now appear.

The SPEAKER. The Chair does not know, but will investi-
gate the matter.

Mr. GARRETT of Tennessee. I ask unanimous consent, Mr.
Speaker, if it be found that the House bill with the Senate
amendments has not been printed, that there may be a print
of it for use of Members on Monday.

The SPEAKER. The Chair is advised it has been printed,
but will submit the suggestion of the gentleman from Tennessee,
The gentleman from Tennessce asks unanimous consent, if
there are not a sufficient number of prints of the McFadden
bill with the Senate amendment, that a reprint be ordered.
Is there objection?

There was no objection.

The SPHAKER. Pursuant to the order of the House, the
Chair recognizes the gentleman from New York [Mr. La-
Guarpra] for 20 minutes.

PROHIBITION ENFORCEMENT

Mr. LAGUARDIA. Mr. Speaker, I believe that it is part of
our official duties to see to it that funds appropriated by Con-
gress are properly and lawfully expended by the executive
departments, I also believe Congress has the right to call upon
any head of an executive department for information, and that
when information is asked for by a Member of Congress he is
entitled to that information unless it should conflict with the
public interest. When information is ealled for from the Treas-
ury Department, that is one department that can not refuse
to give it on the ground it conflicts with the public interest.

The Treasury Department does not stand on the same footing
with ofther executive departments, because by the very act by
which it was created it is the agency of Congress, and naturally
g0 under our system of government, where Congress absolutely
controls the finances of the Government. I insist that when in-
formation is given by an executive department in reply to a
resolution it should contain the truth.

I charged here, a few days ago, that the United States Gov-
ernment, through its agents, designated as undercover men,
was violating the law in the city of New York in that they
unlawfunlly operated a club known as the Bridge Whist Club,
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where liguor was unlawfully purchased and sold; that United
Btates agents unlawfully purchased liquor, eaused the unlawful
transportation of liquor, and unlawfully sold liquor over a bar
for six months,

I now add to those charges, and I charge that the United
States Government, through its agents, unlawfully operated a
poolroom on Chapel Streef, in Norfolk, Va., and unlawfully
sold liguor there through its undercover agents.

I now charge that the United States Government, through its
agents, unlawfully operated a distillery at Elizabeth City, in
North Carolina, purchased and operated by Government agents
with Government funds, and sold liguor there.

Now, gentlemen, in response to my resolution, ITouse Resolu-
tion 352——

Mr. SCHAFER. Will the gentleman yield?

Mr, LAGUARDIA. In just a momeilt, please.
is as follows. I will read it:

[H. Ites. 852, 60th Cong., 2d sess.]

Resolved, That the Seeretary of the Treasury be, and he is herchy,
directed to furnish the House with the following information:

1. Is Ralph W. Bickle an employee of the United States, the Treasury
Department, or any bureau thereof?

2. Was any money, out of public funds, advanced or paid to the said
Ralph W. Blckle for the procurement of evidence for vielation of the
prohibition law?

3. Was any money, out of publiec funds, advanced or spent for the
leasing of premises In the city of New York, at No. 14 East Forty-
fourth Street, or In the vicinity of Fifth Avenue and Forty-fourth
Street, known as the Bridge Whist Club?

4. Is A. Druce DBielaski an employee of the United States, the Treas-
ury Department, or any bureau thereof?

5. Was any money, out of public funds, advanced or pald to the
sald A, Druce Bielaski for the payment of rent for sald premises at
No. 16 East Forty-fourth Street, or in the vicinity of Fifth Avenue and
Forty-fourth Street, in the city of New York, known as the Bridge
Whist Club?

6. How much money of public funds was spent in connection with
the sald Dridge Whist Club in the city of New York, and by whom was
this money disbursed?

7. How much money hag been pald to A. Bruee Bielaski, of New
York City, during the last 18 months?

8. What services did the said A. Bruce Bielaski render for moneys
heretofore paid to him?

9. What services did Ralph W. Bickle render for any money pald by
the Treasury Department to him?

10, Was the Secretary of the Treasury Informed by any of his
subordinates, or by any other person, that premises in the city of New
York in the vieinity of Fifth Avenue and Forty-fourth Sireet, known
as the Bridge Whist Club, was operating in violation of law in that it
purchased, sold, and traded in liquor, and that the rent for said
premises and the purchase of the liqguor was paid from public funds?

11. What dispesition was made of proceeds derlved from the unlawful
sale of liquor at the sald Bridge Whist Club during the time that it was
operated by said A. Bruce Bielaski, Ralph W. Bickle, or any other
agent, employee, or special agent of the Treasury Department or by
any other person during the time that the rent for sald premises was
paild from publie funds, liqguor purchased from public funds, or public
funds used In any manner to operate said place?

12, What disposition was made of the proceeds of the sale of sald
Bridge Whist Club—Iits furniture, fixtures, and lease?

On January 7, 1927, in House Report 1691—and I am glad
to see some of the members of the Judiciary Committee here—
the Secretary of the Treasury submitted a letter to the Com-
mittee on the Judiciary of the House, aflixed to which is what
purports to be the signature of A. W. Mellon, Secretary of the
Treasury, in which he admitted that the Bridge Whist Club was
operated by the Government with Government funds and in
which he admitted that liguor was unlawfully sold.

Mr. HERSEY. Will the gentleman yield?

Mr. LAGUARDIA. Just as soon as I finish this statement.

In reply to my inquiry as to what became of the funds from
the unlawful sale of liguor and what became of the funds from
the sale of the Bridge Whist Club, which was sold for $5,000,
lie stated

Mr. HERSEY., Will the gentleman read the letter as a part
of his remarks, just as it was given to us?

. Mr. LAGUARDIA. Certainly, He stated—mnow get this,
please— ?

All of the acconnts of the Treasury, including the so-ealled ** under-
cover fund,” are audited by the Compiroller General of the United
States, and so also—

Please get this, gentlemen—

and so also the disposition of the procecds of the sale of the Bridge
and Whist Club is subject to the comptroller’s audit.

My resolution
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Mr. WELLER. Will the gentleman yield?

Mr. LAGUARDIA. In a few moments.

Mr. HERSEY. The gentleman will insert the entire letter?

Mr. LAGUARDIA. Yes. Mr. Speaker, I ask unanimous con-
sent to extend my remarks,

The SPEAKER. Without objection, the request is granted.

Mr. LAGUARDIA., Here is the entire letter:

WasHiNaToN, January 6, 1927,
Hon, Gro. B. GRAITAM,
Chairman Commitice on the Judiciary,
Houge of Representfatives.

Dear Mr, CHAIRMAN: I have your letter of Junuury 4, inclosing a
copy of H. R. 352, presented by Mr. LaGuAmrpra, and which asks me
certain gquestions in regard to probibition enforcement. In generdl,
the first five questions can be answered in the affirmative and the
tenth guestion in the negative. To go lnto the details of the other
questions would invelve laying open to the violators of the prohibition
act details ns to the means used by the Treasury in obtaining evidence
of law violations, a showing which I do not belleve would be com-
patible with the public interest. All of the accounts of the Treasury,
including the go-called **undercover fund,” are audited by the Comp-
troller General of the United States, and so also. the disposition of
the proceeds of the sale of the Dridge and Whist Club is subject to
the comptroller’s nudit., It has been the effort of the Treasury, in
pursuance of its duties of enforelng the prohibition law, to discover
and assist in the prosecutlon of large econspiracies in violation of law.
The work of Mr. Bielaski has been exceedingly fruitful. Through him
many Jarge eases have been brought to trial and convictlons had: The
Dwyer case, resulting in the conviction of Willlam W. Dwyer and bis
prineipal ‘lHeutenants, is an Instance of Mr. DBielaski’s * undercover
work.,” The case now on trial in New York against the Costello-Kaily

" rum ring is another,
Yery truly yours, A, W. MELLON,
Seeretary of the Treasury.

I desire to point out and emphasize that the Secretary of the
Treasury in his letter left the impression and conveyed the
thought that all expenses and all income from the operation of
the Bridge Whist Club were contained in proper itemized
vouchers subject to the nudit of the Comptroller General, Does
lhe not specifically state that tlie operation expense of the
speak-easy and the income derived from the unlawful sale of
liguor is all subject to the audit of the Comptroller General?
He certainly does. Gentlemen, that statement in the Secre-
tary's letter to the Committee on the Judiciary is not correct.
Some one seemingly has put it over on the Secretary of the
Treasury. First you will note in his letter replying to House
Resolution 352 he is careful to answer my tenth question in the
negative. That question asked whether the Secretary of the
Treasury had personal knowledge that the United States Goy-
ernment was conducting a speak-easy and unlawfully selling
ligquor? I wonder where the Secretary got the information to
answer the balance of the questions in my resolution, and when
he got the information. As to the financing of the unlawful
enterprise, seemingly some undercover man tried to cover up,
but made a very poor job of it. Now, just listen to what the
Comptroller General says:

COMPTROLLER GENERAL OF THR UNITED STATES,
Washington, January 19, 1927,
Hon. F. H., LAGUARDIA, ~
Houge of Representatives.

My DeAr Mn. LAGUARDIA : With reference to your telephonic conversa-
tion with my oflice thizs morning about a roguest previously made by
you for detailed information of expenditures made by the prohibition
enforcement officers of the Treasury Department for the operation of
the Bridge Whist Club at 14 East Forty-fourth Street, New York City,
you arve adyised that the accounts of such officers have been closely
examined sand there has not been found payments of the character
indicated by you, and there appeiars no record of deposit of elther
revenue derived from the operation of such place or proceeds of eale
thereof. It might be stated, however, that the accounts as rendered
anre not in sueh detail as to show whether or not funds expended may
have been used for purposes such as those you mention,

This office has requested from the Treasury Departinent more detajled
information as to these cxpenditures, which will be for considerntion
before the items are passed in the disbursing officer’s accounts.

I regret 1 am not now able to give you the exact Information you
desire,

Cordially yours,
J. R. McCARrL,
Comptroller General of the United States.

So when the Secretary of the Treasury was induced to write
that letter I told the committee that the receipts of this speak-
easy hud been submitted to the Comptroller General for audit,
he wias in error. That is not correct information. Comptroller
General MeCarl has no details in his vouchers. All the Comp-
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troller General has are vouchers for lump sums marked “paid
for information.”

Last May I introduced House Resolution 255 seeking infor-
mation concerning the activities and relations with the depart-
ment of the Howell & King  Brewery, located in Pittston,
Luzerne County, Pa. At that time I charged and stated on the
floor of the House that this brewery had been found guilty of
violating the prohibition laws so many times that its fines and
penalties aggregated $260,000. At that time I charged—and it
has not been denied—that Senator Joyce, of Pennsylvinia, a
powerful politician, had come out in support of the Mellon
candidates in the Peunsylvania primary rouning on the so-
called “dry ticket”; that negotiations were then pending; and
that the Howell-King Brewery had a gentleman’s agreemeiit to
settle the $269,000 fines for $10,000. Some of my colleagues
will remember that T then stated that the brewery was running
full blast and that real, honest-to-goodness ligh-powered Dbeer
was flowing from the vats as fast as the law of gravitation
would permif. The Treasury Department then stated that it
could not give all of the information asked for in my resolution,
and in reply to a second resolution introduced by me—House
Resolution 274—it stated—and I am reading from report No.
1373, Treasury Department's letter June 3, 1926:

In regard to questions 5 and 9 it may be stated that no compromise
has been made with the Howell & King Brewery Co.

That left the impression that no settlement had been made;
yet, a few days later, when Mr. Briit appeared before tlie Com-
mittee on Alcoholie Liguor Traffic—and I want to say that Mr.
Britt is counsel to the Prohibition Unit of the department, a
sincere dry, clean and honest—he testified that negotiations
were carried on with the Howell-King Drewery and that the
figure of $10,000 was considered in settlement. Of course, it
was not accepted and the deal did not go through after iy
resolution and the exposures which I made on the floor of the
House.

Now, in December and January, in the belief, no doubt, that
some of us had forgotten about it or were engaged looking
after the unlawful resorts operated by the department, le-
gotintions were resumed, the brewery is installing new equip-
ment, and it is proposed, if it has not already been accepted,
to give the brewery a clean bill of liealth, wipe out $269,000
aceroed fines and penalties for violation of the law, take
$20,000 In settlement thereof, close both eyes, and let the
brewery violate the law to its heart's content. On January
10, 1927, 1 introduced House Resolution 369 again asking the
department about the Howell-King Brewery, but the chairmin
of the Committee on the Judiciary reports unfavorably on the
resolution and gives no information, but through his report
takes away the privileged status of my resolution. Of course,
the Secretary of the Treasury can not answer those questions.
He dare not answer them, I charge and repeat that Le dare
not give Congress and the country all of the information of the
Howell-King Brewery. But I serve notfice on the Department
of the Treasury, on the Committee on the Judiciary that if the
department refuses to give information, or if the committee
secks to block my getting the information from the department,
I will find a way to bring the facts to the membership of the
House and bring these disgraceful conditions to the attention
of the country.

Not only in New York is the Government operating speak-
easies, but in Norfolk, Va., undercover men representing the
United States Government were permitted to sink so low as
to operate a pool room on Chapel Street of that c¢ity; the pur-
pose was not only to unlawfully sell liguor daily but to entice
police officers of the eify and get them there 50 they could
control these police officers. Then they moved a little way
from Norfolk and opened a distillery at Elizabeth City, N, C.
That is public business. Congress is entitled to know to what
extent the Government i8 engaging in the operation of unlaw-
ful distilleries. We want to know just how many pool rooms
and dives the Government is operating. We want to know how
money is being spent for these unlawful purposes; yet the
Secretary of the Treasury gets the chinirman of the Committee
on the Judiciary to réport unfavorable on these resolutions, If
he thinks that is going to keep me from giving the country
the information which I have, he is sorely mistaken.

The undercover system has created such a situation in a
few months that high officials are at the mercy of these under-
cover men, No one dare move. The undercover system has
got the Treasury Department at its merey and stalemated. I
asked for the dismissal of Chester PP, Mills on charges that I
have filed, Mr. Andrews dare not dismiss Mr. Mills, hecanse
if he does Mr. Mills may bring certain cases to trial that Mr,
Andrews does not want tried. Mr. Mills darve not dismiss Mr,
Bruce Bielaski, because if he does Mr. Bielaski may use some
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of the undercover Information which he obtained which may
be very unpleasant for Mr. Mills.

Let me read my resolution on the Norfolk pool room and the
Elizabethtown distillery :

[H. Res. 374, 69th Cong., 2d sess.]

Resolved, That the Becretary of the Treasury be, and he is hereby,
directed to, furnish the House with the following information :

1. Is L. D. Mayme an employee of the United Stateg, the Treasury
Department, or any bureau thereof?

2 Was any money, out of public funds, advanced or palid to the
gald T.. D. Mayme for the procurcment of evidence for violation of the
prohibition law ?

3. Was any money, out of public funds, advanced or spent for the
leasing of premises in the city of Norfolk, Va., on Chapel Street or any
other street In Norfolk, Va., and operated as a pool room?

4. Is M. H. Blood an employee of the Unlted States, the Treasury
Diepartment, or any burean thereof?

5. Was any money, out of publlec funds, advanced or paid to the sald
Al. H. Blood or L. D. Mayme for the payment of rent for sald premises
on Chapel Street or any other street in the eity of Norfolk, YVa., oper-
ated as 2 pool room?

6. How much money of public funds was spent in connection with
the sald pool room on Chapel Street or any other street in the city of
Norfolk, Va.?

7. Was the Secretary of the Treasury informed by any of his sub-
ordinates, or by any other person, that the pool room on Chapel
Street, or any other street in Norfolk, Va., was operating in violation
of law In that it purchased, sold, and traded in liguor, and that the
rent for siald premises and the purchase of the liguor was paid from
public funds?

8, What disposition was made of proceeds derived from the unlawful
sale of liquor at the said pool room on Chapel Street or any other
street in the clty of Norfolk, Va,, during the time that it was operated
by said L. D. Mayme, AL H. Blood, or any other agent, employees, or
gpecial agent of the Treasury Department or by any other person dur-
ing the time that the rent for said premises was paid from public
funds, liguor purchased from public funds, or publie funds used in any
manner to operate sald place?

9. What disposition was made of the proceeds of the sale of said pool
room, its furniture, fixtures, and lease?

10. Was any money, out of public funds, advanced or spent for the
leasing of premises in the vicinity of Elizabeth City, in the Btate of
North Carolina, for the purpose of operating a distillery?

11. Was any money, out of public funds, advanced or &pent for the
purpose of purchasing utensils and cquipment for a distillery in or
near Elizabeth City, N. C.7

12. How much money of public funds was spent in connection with
‘the said distillery in or near Elizabeth City, N. C., and by whom was
this money disbursed?

13. Was the Secretary of the Treasury informed by any of hlg sub-
ordinates, or by any other person, that premises in or near Ellzabeth
City, N. C., was operating in violation of law In that it unlawfully
manufactured and sold liguor or ualcohol and that the rent for. sald
premises, equipment, and operation of said distillery were paid from
public funds?

14, What disposition was made of procecds derived from the unlaw-
ful manufacture and sale of liquor or aleohol in sald distillery loeated
in or near Elizabeth City, N. C.?

15. What disposition was made of the proceeds of the sale of said
distillery, its furniture, fixtures, and equipment?

To this resolution the department has used the Committee
on the Judiciary to be relieved of giving the information,
The Secretary knows that every word of what I said about the
Elizabeth City distillery and the Norfolk pool room is true.
There is no doubt that Hguor was unlawfully sold by the Gov-
ernment there in these places. Their own men have so testi-
fled in court. If it were not true. gentlemen, you all know
how quick the department would have replied to my resolu-
tion denying these facts. They deny what they think is not
of record. These facts are of record, and they can not deny
them. But if they think, as I said before, that beeanse they
refuse to answer a resolution of Congress they ean hush up
their unlawful activities, they are sorely mistaken, as far as
I am concerned. They are ashamed to inform Congress and
the people of the country of the things they are doing under
the guise of law enforcement.

I know now that the Treasury Department is preparing a
good supply of whitewash and expects to give three or four
coats, but even that is not enough for Mr. Bielaski and Mr.
Mills. I have filed specific charges. Most of the matlers con-
tained in my charges are mafters of record. Yet the plan is
to brush them aside. Mr. Andrews snecred at the charges
when asked about them and stated that anyone who complained
of the system or anyone who brought charges was seeking to
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hamper the proper enforcement of the law. Every man in this
House knows that I have never uassmmed that attitude, and
I say that whoever said that in doing my duty as a legislator,
in bringing these abuses and misuse of public funds, in bring-
ing these outrageous violations of law committed by Gov-
ernment agents to public attention, says that I am seeking
to hamper the enforcement of the law is a plain, everyday, ordi-
nary, unmitigated prevaricator. I can not use the more ap-
propriate and shorter word, as the rules of the House do not
permit it. You all know what I mean.

I filed charges against these officials, I have even brought
the matter to the attention of the United States district attor-
ney in New York City, because there has been a flagrant and
vieions violation of the law,

Mr. HERSEY. I understand the gentleman’s charges are
against one Mills, of New York?

Mr., LAGUARDIA. Yes. I filed charges against Mr, Mills,
and I want to read them to you.

I charge:

1. That large quantities of denatured or industrial alcohol
has been diverted in the territory under the jurisdietion of
Chester . Mills. I charge that only gross incompetency or
connivance would have made possible such diversion. The num-
ber of persons or companies holding Government permits to
withdraw denatured alcohol are matters of record in said
administrator’s office and under his control and supervision.
Ordinary prudence, intelligence, and knowledge of conditions
should have detected the leakage by proper follow-up system
of the gquantity of denatured alcohol withdrawn and amount
of products manufactured therefrom. Such produets ean be
easily followed with the available force and personnel to estab-
lish beyond doubt the proper use of said poison alcohol, AllL
of this the said Chester . Mills utterly failed to do.

2, Utter lack of discretion in arbitrarily rescinding permits
of reputable firms and persons who on going to court have had
their permits reinstated on proper showing of the proper use
of denatured aleohol, while firms and permittees guilty of
diversion have been left unmolested by the said Chester P.
Mills, with the resulting diversion of poison alcohol. Delin-
quent permittees have not been investigated and their permits
continued, while reputable permittees have been molested and
have been compelled to resort to court proceedings to protect
their rights. This shows lack of discretion, knowledge of con-
ditions, and discernment, all inconsistent with the proper ad-
ministration of the law and the protection of life.

3. That the said Chester P. Mills has violated section 332 of
chapter 321, An act to codify, revise, and amend the penal
law of the United States, approved March 4, 1900 (8. 2082,
Publie, No. 350), in that he has aided, abetted, counseled, com-
manded, induced, or procured the commission of ecrime, par-
ticularly he has aided, abetted, counseled, commanded, induced,
or procured, together with one Bruce Bielaski and one Ralph
W. Bickle, the purchase of unlawful liguor and the unlawful
transportation thereof, followed by the constant and daily un-
lawful retail sale of said liquor at 14 Hast Forty-fourth Street,
in the borough of Manhattan, city of New York, from the 15th
day of October, 1025, to the 13th day of May, 1926.

4. That the said Chester P, Mills also aided, abetted, eoun-
seled, commanded, induced, or proecured, togzether with one
A. Bruce Bielaski, the commission of crime in the unlawful
sale of liquor at a place known as the Barrymore Club, in the
city of New York.

b. That the said Chester P. Mills has employed and reem-
ployed persons in his service who under the laws of the United
States are not eligible to appointment or fit to hold public
office, and thereby has demoralized the morale of the personnel
and impaired its efliciency, in that he, together with one Bruce
Bielaski, consented to the reemployment of one Charles August
Smith, who as an agent of the Government testified falsely at
a trial in the Federal Distriet Court for the Southern District
of New York, was arrested therefor, indicted, pleaded guilty,
and convicted to 60 days imprisonment, The said reemploy-
ment of the said Charles August Smith having taken place after
the expiration of the said term of imprisonment, the said
Chester P. Mills, knowing well that the usefulness of the said
Charles August Smith had terminated, in that ne jury would
believe his testimony, and that the reemployment of a self--
confessed and convicted perjurer tended to demoralize the Gov-
ernment personnel and did impair their efliciency.

G. That the conduct of the sald Chester P. Mills tended to
demoralize the Government persomnel under his charge and fm-
pair their efficiency, in that he, together with one Bruce Bie-
laski, employed one Michael Kelly, who had been discharged
from the Police Department of the city of New York., having
been caught in an attempted smuggling of liquor previous to
his employment in the Government service.
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7. That the said Chester P. Mills, together with one Druce
Bielaski, has improperly and wunlawfully granted immunity
to persons to violate the law in exchange for evidence or for
other consideration in that he permitted, among many others,
one John €. Schilling to continue the unlawful sale of liguor,
although the said Schilling had been enjoined by the court from
g0 doing.

8. That the said Chester P. Mills has demoralized the Gov-
ernment personnel under his charge and lost their confidence
in that, together with one Bruce Bielaski, he employed one John
(. Schilling afier the said Schilling had been found guilty of
violating the law and had been restrained by the court from
the further unlawful sale of liquor.

9, That the said Chester . Mills has failed to display
praper discernment and judgment in the selection of his per-
sonuel in that he, together with one Bruce Bielaski, employed
one R. M. Hodgert, who, while in the employ of the United
States Government, was sought on a eriminal charge, arrested
in Philadelphia, and brought back to New York, thereby
putting the United States Government to the embarrassment
and expense of having one set of officials prosecute him before
a United States commissioner, because he committed a crime,
and another set of United States officials defending him before
the same commissioner because he was a Government agent
and needed in an important eriminal case then pending. (The
said R. M. Hodgert was held in $5,000 bail by the said United
States commissioner.) !

10. That the said Chester . Mills failed to display proper
discernment and judgment in the employ of his personnel in
that he, together with one Bruce Bielaski, employed one William
1. Hughes, a former member of the crew of Coast Guard
patrol No. 126, after having been discharged from the Coast
Guard in connection with rum-running activities.

Mr. HERSHEY. Was he charged with selling liguor?

Mr. LAGUARDIA. Smuggling liguor.

Employment of the said William R. Hughes tended to lower
ihe morale aud impair the efficiency of the Government personnel
under the charge of the said Chester P. Mills, and such em-
ployment was a waste of public funds in that no jury would
convict persons charged with violation of the law on the tes-
timony of a discharged employee of the customs guard service,
himself having smuggled liguor.

11. That the said Chester P. Mills has utterly failed to dis-
play proper administrative ability and has been guilty of
undue and unnecessary waste of public funds in the assign-
ment of the personnel in his office in that he has assigned one
Capt. W. C. Luth to Bridgeport, Conn, as his post of duty,
permitting the said W, C. Luth to spend but one day a week
there and the rest of the time in the New York office, thereby
putting the said W. C. Luth in a position to draw additional
per diem allowance while away from his ostensible post of
duty, amounting to additional pay not authorized by law, and
that he has assigned one Maj. W. R. Bell to Hartford, Conn.,
a8 his post of duty, permitting the said Maj. W. R. Bell to
spend but one day a week at his ostensible post of duty and
spending the rest of the time in New York City, thereby putting
him in a position to draw additional per diem allowance while
away from his ostensible post of duty, amounting to additional
pay not authorized by law,

12, That the said Chester . Mills has lost the respeet and
confidence of the personnel under his charge in that it has
become known throughout his office and stafl that the said
Chester P. Mills caused to be made false and misleading rep-
resentations to the court in order to obtain possession of a
sedan automobile theretofore seized and confiscated in the un-
lawful transportation of liquor. The said false and mislead-
ing representation to the court being that the said automobile
was urgently needed for Government use, when as a matter of
fact it was not so needed, and upon its release for alleged
Government use the said automobile was delivered to the family
of the said Chester P. Mills on his farm in the Stiate of Con-
necticut by agents under the command of said Chester P. Mills
and turned over for the family's private use to the family's
private chauffeur,

13. That the said Chester P. Mills has lost fhe confidence and
respect of his personnel in that it is generally known by them
that nine 1-gallon cans of liguor were found in the aforesaid
car on the =aid farm in Conneeticut, and that his explanation
and defense was that it could not have been bronght there by
himself or that he could not have any knowledge about i,
because the sald eans containing liquor were wrapped up -in
Jewish papers and he, the said Chester P, Mills, did not know
how to read Jewish.

14, That the said Chester P. Mills has lost the confidence and
respect of the personnel under his charge in that it is generally
known that he has personally made purchase of liguor, and
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three checks given in payment thereof, drawn on a bank in
Chiecago, were not honored by the said bauk, and said checks
remained unpaid. Regardless of the merits of the transaction
or whether it was bad liguor or bad checks, the fact remains
that such conduet is a bad exanmiple to the force and not con-
ducive to good discipline. While not justifying in any way the
conduct of the bootlegger and not sympathizing with his plight,
yet his plaint is not unreasonable considering the faet that
bootleggers' dealings with officials are generally on a cash basis,

I informed the Secretary of the Treasury that all of these
facts are either matters of record or matters easily ascertain-
able in his own department.

Mr., BLANTON. Will the gentleman yield?

Mr. LAGUARDIA. In a moment,

These conditions are simply outrageous. The wets are being
fleeced and poisoned and the drys are being deceived amd
misled. Then the undercover men are sitting pretty getting it
from Dboth ends. The undercover man gets it from the boot-
leggers if he does not speak and does not testify against (hem
or he gets it from the Government for testifying against the
bootleggers if he can not get enough out of them. Then the
Government goes into the bootlegging business and violates the
law more flagrantly than any other violator of the law. The
department has got itself into a terrible mess, and I predict
that there will be a big scandal before they get out of it.
When Mr. Andrews sneers and says that the law is being en-
forced, he is the only man in the country who Dbelieves it is
being enforced—if he believes it himself. But I serve notice
that if there is any more sneering there is going to be some
more very interesting information brought out.

Mr. BLANTON. Mr. Speaker, will the gentleman yield?

Mr. LAGUARDIA, Yes.

Mr. BILANTON. As I understand, the gentleman from New
York is in favor of a strict enforcement of the prohibition law
in New York City?

Mr, DAGUARDIA., Yes; as long as it is the law—and I
do not want Government departments to violate it.

Mr. BLANTON. And you want them to enforce it?

Mr. LAGUARDIA. Yes; I know that the minute they start
to enforce it in my State and in the State of Michigan and in
the gentleman's State of Texas and in the State of Maine and in
the Secretary’s State of Pennsylvania, you gentlemen will join
us and seek a change in existing conditions,

Mr, FPISH. Mr. Speaker, I ask unanimous consent to ad-
dress the Hounse for five minutes out of order.

The SPEAKER. The gentleman from New York asks unani-
mous consent to address the House for five minutes out of
order. Is there objection?

There was no objection.

Mr. FISH. Mr, Speaker, I rise simply to speak in defense of
Major Mills. I do not know anything about the charges that
lLiave been made here against him, but in my opinion they are
outrageous charges and utterly unfounded.

Mr. LAGUARDIA. How does the gentleman kuow that they
are unfounded?

Mr. FISIH. DBeciause the gentleman has not submitted any
evidence at all in support of them.

Mr. LAGUARDIA., You do not know anything about it.

Mr. FISH. The gentleman has no right to come into this
House and arraign a man of the character of Major Mills
without any evidence.

Mr, LAGUARDIA. Does the gentleman know what evidence
I haye?

Mr, FISH. I do not know anything about the gentleman's
so-called evidence, and I do not care anything about it; but I
do know this, that Major Mills upholds and does his best to
enforce the law in the city of New York., He is the son of a
former superintendent of the West Point Military Academy,
and he has served in the Army with great distinction, and I
know of no more honorable man or more honest man. Major
Mills has been charged with all kinds of crimes and violations
of the luw by the gentleman from New York. Such charges
us those should not be made against a man like Major Mills,
who has led a life of honor, honesty, and decency, I do not
know whether Major Mills ever took a drink before he was
appointed to this job. I had nothing to do with his appoint-
ment. But I know that he is there to enforce the law, and is
doing his level best, und that he does not drink a drop, and
has not touched a drop since he accepted this appointment.
It is most unfair to infer that he has bought aleohol or took
8 gallons of alcohol to his home.

Mr. SCHAFER. Mr. Speaker,
there?

Mr. FISH. No; I can not yield. In the seven years during
which the Federal Government has tried to enforce the law in
New York—and I am not now discussing the merits or the

will the gentleman yield
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demerits of prohibition; I am rising simply to defend the
character of an honorable man—during the seven years in
which we have had an enforcement, or a lack of enforcement,
of the law in New York we have never had an administrator
who has had as much success as Major Mills has had in the
enforcement of the prohibition law. I defy anybody to prove
to this House or to any other body that any other man in
his eapacity as a prohibition administrator has had one-half
the success that Major Mills has had, or conducted his office
with one-half the honesty or the integrity. It is a shame that
anyone can rise on the floor of this House and ecast slurs npon
and make charges against a man of the character of Major
Mills,

Mr., LAGUARDIA. Mr., Speaker, will the gentleman yield?

Mr. FISH. No; I do not yield to the gentleman, If he
has evidence that is incrhminating, if he has anything whereby
he believes he ecan prove a violation of the law, let him take
it to the district attorney and not take it up here and bring
it before Congress, before men who have never met Major
Mills and where he has no chance to reply. I do mot believe
the gentleman from New York [Mr. LaGuarpra] has ever
met Major Mills, because I do not believe any man who has
ever met him face to face and talked with him would come
in here and make such remarks concerning him that the
gentleman from New York has made. [Applause.]

Mr., SCHAFER. Mr. Speaker, I ask unanimous consent to
address the House for three minutes.

The SPEAKER. The gentleman from Wisconsin asks unani-
mous consent to address the Iouse for three minutes. Is
there objection?

There wus no objection.

Mr, SCHAFER. Mr. Speaker and gentlemen of the House,
I have listened to the arguments of the two preceding speak-
ers with a great deal of interest. Personally, I have not gone
into the evidence which our colleague from New York [Mr.
LAGuarpia] has on the matter that he has just presented to
the House; but, knowing the gentleman from New York as
I do, I know he would not take the floor and make the
charges he has made if they could not be substantiated.

The gentleman from New York [Mr. Fisg] made an as-
tounding statement on the floor of the House, when bitterly
attacking and denouncing our colleague from New York [Mr.
LAGuarpia]. His statement that Major Mills, whoever he
may be, has not taken a drop since he became enforcement
officer in New York, is ridiculous, and why a Member of this
body should make such a ridiculous statement is beyond my
comprehension. Is Mr. Fisa the guardian of Mr. Mills, and
has he watched him day and night since Mr. Mills became
prohibition director in New York, so that he could have evi-
dence and facts backing up his statement that that gentleman
has not taken a drink since he became enforcement commis-
sioner in New York?

Mr. LAGUARDIA. In the gentleman's own county and dis-
trict they are selling liguor, and it is nothing but a desire to
gain some advantage in a eampaign in New York that prompts
the gentleman in speaking to-day.

Mr. SCHAFER. As to the question of Mr. LAGUARDIA bring-
ing up charges on the floor of the House regarding the man's
character and the performance of his official duty, if you will
look into the CONGRESSIONAL REecomp you will see that this
same genfleman from New York [Mr. Fism], who has con-
demned Mr. LAGuarpiA’s action, has himself stood on the floor
of the House and condemned other Government officials without
presenting any evidence. I refer particularly to the matter
coneerning the Alien Property Custodian.

Mr. BLANTON. Mr. Speaker, will the gentleman yield?

Mr. SCHAFER. Yes,

Mr. BLANTON. Then, if I correctly understand the gen-
tleman from Wisconsin, he is joining the gentleman from
New York [Mr. LAGuarprA] in demanding that the prohibition
law be strictly enforced in New York and in Milwaukee?

Mr. LAGUARDIA. And in Texas, too. [Laughter.]

Mr. SCHAFER. My position on the prohibition law has
been made clear on this floor and before committees, T am
for a modification, and it was not very long ago that I made
a statement to the effect that I would support appropriations
for the enforcement of the law, because 1 believe in the en-
forcement of all laws, as disrespect for one law breeds disre-
spect for all laws, While the prohibition or any other law is on
the statute books I want to see them enforced. [Applause.]

CALL OF TIIE HOUSE

Mr. LANKFORD. Mr, Speaker, I make the point of order
that there is no quorum present.

The SPEAKER. The gentleman from Georgia makes the
point of order that there is no quorum present, Evidently
there is no quorum present.
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Mr. TILSON. Mr, Speaker, T move a call of the House.
A call of the House was ordered.
The Clerk called the roll, and the following Members failed
to answer to their names:
[Roll No. 11]

Almon Doyle Lee, Gn. Stephens
Anthony Fitzgerald, Roy G. McFadden Strong, Pa,
Arentz 058 McLaughlin, Mich.Sullivan
Auf der Heide Fredericks Mead Bwoope
Ayres Eree Montgomery Taylor, N. J.
Balle Funk Mooney Taylor, W. Va.
Barkley Golder Morin Thomas
Bell Goldsborough Nelson, Wis. Tillman
Bixler Gorman Newton, Mo. Tincher
Britten Harrison O'Connor, N. Y. Updike
Buchanan Hastings Patterson Upshaw
Canficld Howard Peavey Vaila
Carpenter Hull, Tenn. Perlman Walters
Celler Hull, Wm, E, Phillipa Warren
Chindblom Johnson, I1L Prall Weaver
Cleary Johnson, 8, Dak, Purnell Wefald
Connolly, Ia. Jobnson, Wash. Quayle Whitehead
Crowther Kendall Itansle Wingo
Crumpacker King Iteed, Avk. o P
Curry Kirk Reed, N. Y. Woodyard
Dicksteln Kungz Heott Yates
Douglass Lampert Sproul, 111,

The SPEAKIR. Three hundred and forty-six Members
have answered to their names, a quorum.

Mr, TILSON. Mr. Speaker, I move to dispense with further
proceedings under the call.

The motion was agreed to.

The doors were opened,

WAR DEPARTMENT APPROPRIATION BILL

Mr. BARBOUR. Mr. Speaker, I move that the House re-
solve itself into Commitiee of the Whole House on the state of
the Union for the further consideration of the bill IT. It, 16249,
the War Department appropriation bill.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union, with Mr. TiLsoN
in the chair.

The Clerk read the title of the bill

Mr. BARBOUR. Mr. Chairman, I ask unanimous consent to
return to page 82. Yesterday an amendment was offered and
adopted striking from lines 20, 21, and 22, on page 82, the words:

and furnishing headstones for the unmarked graves of Confederate
soldiers, sallors, and marines In national cemeteries.

The purpose of the amendment was to extend this activity
of furnishing headstones for the graves of Confederate sol-
diers. On looking into the matter it has been found that strik-
ing out that language would eliminate the only authority
in law for the furnishing of headstones for Confederate graves,
and I ask unanimouns consent to return to page 82 for the pur-
pose of offering an amendment which will restore the language
which yesterday was stricken out.

The CHAIRMAN. The gentleman from California asks
unanimous consent to return to page 82 of the bill for the
purpose of offering an amendment. Is there objection?

There was no objection.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Mr. Barpoun: On page 82, line 20, after the
fizures * 1006," insert the following: *; nnd furnishing headstones for
the unmarked graves of Confederate soldiers, sallors, and marines In
national cemeteries.”

The amendment was agreed to.
The Clerk read as follows:

RIVERS AND HARBORS

To be immediately available and to be expended under the direction
of the Secretary of War and the supervision of the Chief of Engineers:

For the preservation and maintenance of existing river and harbor
works, and for the prosecution of such projects heretofore authorized
ns may be most desirnble in the interests of commerce and navigation ;
for survey of northern and northwestern lakes, Lake of the Woods, and
other boundary and connecting wnters between the said lake and Lake
Superior, Lake Champlain, and the natural navigable waters embraced
in the navigation system of the New York ecanals, Including all neces-
sary expenses for preparing, correcting, extending, printing, binding,
and issuing charts and bulletins and of investigating luke levels with a
vlew to their regulation; and for the prevention of obstructive and
injurious deposits within the harbor and adjacent waters of New York
City, for pay of inspectors, deputy inspectors, crews, and office force,
and for maintenance of patrol fleet and expenses of office, §50,000,000.

Mr. HARRISON. Mr. Chairman, I was very much interested
in the discussion that took place yesterday in regard to the
Revolutionary battle fields, and especially in regard to the
battle field at Cowpens. I have also noticed in the press that
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it was proposed to have a patriotic celebration at Vincennes, in
Tudiana, to commemorate the Battle of Vincennes, a victory
which virtnally gave the whole Northwest Territory to the
United Stutes. I am heartily in sympathy with these pro-
posals to dedicate the battle ficlds so glorious in our history to
memorial purposes, but in connection with the battle fields, may

I not suggest that some attention indicative of the gratitude |
of the American people might be well given to the men who

made the battle flelds famous and our liberty an established
fact. The man in command at Cowpens was Gen. Daniel
Morgan., He lived and died in the city of Winchester, which I
have the honor to represent on this floor. He named his
colonial estate after the Battle of Saratoga, a victory for which
he was largely given the credit. e, however, had a home in
the city of Winchester itself which was built by the Hessian
prisoners held at that place. In history he is known as the
hero of Cowpens, His grave is in the loeal cemetery in the plot
which is set aside for the purpose and is shabbily marked by a
large, flat slal of stone so mutilated by relic hunters that
even the inseription on the stone is no longer legible. The
Government of the United States, that he served so faithfully,
hus never shown any interest in giving his last resting place
a suitable recognition. 1 have tried again and again to secure
an appropriation from the Government which would place a
monumnent over his grave and would indicate to future gener-
ations the grateful appreciation of his services which were
voiced yesterday in discussing the battle field of Cowpens, A
bill appropriating the sum of $20,000 is now lying in one of the
pigeon-holes of the Library Commniittee, of which Mr. Luck,
of Massachusetts, is chairman, General Morgan was not local
to any State or community. He is a great national figure and
for that reason the United States Government should erect a
monument as a national tribute to his memory.

In regard to the Battle of Vincennes, Gen. George Rogers
Clarke was commissioned by Patrick Henry, Governor of Vir-
ginia, and financed by the State of Virginia. He originally
came from Albemarle County in the district that I have the
honor to represent. Maj. Joseph Bowman was his able lienten-
ant, and was largely instrumental in the suecess at Vincennes,
although the glory more particularly belongs to General Clarke,
as the superior officer in command of the expedition. Neither
the National Government, nor the State of Virginia, nor the
State of Indiana, nor any of tlie other States of the northwest
territory have ever shown a proper appreciation of the services
of these men. The diaries of these two men are thrilling in the
extreme. Leading about 150 men they marched in the dead
of winter, often through freezing water breast high, and sur-
prised the British at Vincennes with glorious results. I under-
stand Major Bowman is buried at Vincennes, but his home
pliee 18 nenr Strasburg, in the county of Shenandonh, I have
always thought that this country owed to the memory of Major
Bowman some recognition of his services. In the letters of
thie period, including the letters from General Clarke, full recog-
nition is given to the important and brilliant services he
rendered.  Accordingly I introduced the bill now sleeping in the
Library Committee to expend $20,000 for the purpose of erect-
ing a monument to lhis memory near his old home place at
Strasburg, Va. General Clarke died in great penury and
want, In his old age Virginia voted him a sword, which he
disdained. “Tell the people of Virginia," he said to the com-
missioners of presentation, *“when the people needed a sword,
I gave it them; but when I want bread, they give me a sword.”

Again, Mr, Chairman, another great national figure who
came from the same loeality was Gen. Pefer Gabriel Muhlen-
berg. At the time of the revolution he was a preacher in
charge of the church at Woodstock, Va., and was very much
beloved by the German residents that were scattered thirough-
out the Shenandoah Valley, On a certain Sunday he sum-
moned all the people from every neighboring quarter and fo a
very large audience he spoke from the text * There is a time
for peace and a time for war,” and so forth, and in a very
eloquent sermon demonstrated to his audience that the time for
war had come. At the concluzion of the sermon he threw
aside his priestly robes and disclosed the uniform of a Con-
tinental officer. The drums beat to arms at the chureh door
and he recruited the members of his eongregation and marched
off to join Washington. His regiment as well as himself be-
came famous on the many battle fields of the revolution. The
letters between Washington and Mublenberg disclose the close
intimacy between the two men. After the Revolutionary War
he located in Pennsylvania and was elected to the United
States Senate from that State, His brother was the first
Speaker of the House of Representatives, and his portrait
hangs in the Hall. Mr. Chairman, I thought that General
Mullenberg was another great national fizure and that the
United States Government could well show its appreciation of
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the immense services he rendered. Accordingly I introduced a
bill appropriating $20,000 for a monument to be erected near
the old church in which he made his famous sermon. The
total amount appropriated in all three of these bills will not
amount to more than the money that will eventually be appro-
priated for the battle field of Cowpens. It does seem {o me
that when we commemorate the fields made glorious by the
men who dominated there, that some consideration ought to be
given to the commemoration of the men themselves. The gen-
tleman from New York [Mr. WaiNwericHT] complains that he
has only secured $2,000 to mark the battle field of White
Plains, located in his district. He has been. more fortunate
than I have been in securing the consideration of these bills,
Instead of getting even 52,000, I received a letter from the
distinguished chairman of the committee, Mr., Luce, who in-
formed me that, in the opinion of the committee, that the
Government at this time did not feel able to make the appro-
priation for propositions of this character. The country, so
rich in these splendid examples of patriotism, must be poor,
indeed, if it can not find the means to show future generntions
its full appreciation of their suffering, sacrifices, and worth
that brought nothing compensatory to them but to the country
liberty. [Applause.]

Mr, McSWAIN., Mr. Chairman, I move to strike out the last
two words. I indorse the sentiments expressed by the gentle-
man from Virginia [Mr. Hagrisox], and in connection with the
remarks I made a day or two ago concerning the desertions
from the United States Army, I desire to call to the attention
of the House an incident conunected with the earcer of Gen.
Duaniel Morgan. When, in the year 1755, the British General
Braddock marched out from Al xandria, Va., on the campaign
toward the French and Indians at Fort Duquesne in the north-

west, with George Washington as his adjutant and chief of
stafl, there wus in that outfit a native of New Jersey, but at
that time a resident of Virginia, by the name of Daniel
Morgan. No epaulettes of official rank adorned his shoulilers;
he wus not even a private soldier carrying a musket; he had
the degraded station of a mere teamster, and throughout his
ciareer, even when he became a major general in the Army of
the Republic, he was still familiarly known by his comrades in
arms as the “ Old Wagoner,”

You remember that the British and the American colonists
were together fighting this war against the Freneh and Indians.
They were all under command of a British regular, General
Braddock, and the ideals, the sentiments of the leader affected
and influenced the official personnel, down to the subaltern lien-
tenant, who “aped” and “monkeyed” the manners and marti-
net discipline of the commander. Speaking of Maj. Gen, Fd-
ward Braddock, the Americana (encyclopedia), volume 4, page
383, says:

His experience made him overrate formal discipline and underrate
foes and allies that lacked it; he was hot of temper, rough of specch,
overbearing in argument, obstinate of opinfon. These defeets, with
the martinetism natural enough in an officer after 43 years' service in
the Coldstream (Guoards), and which were not vital in & drilled service,
fatally alienated those in the new lands on whom he had to depend for
safety.

Of course, the greater number of officers were Britishers, and
on one oceasion a young DBritish lientenant, thinking that this
young teamster by the name of Daniel Morgan had dove sowme-
thing that reflected upon his dignity and his station as an
oflficer, struck the wagoner with his sword, and the wagoner,
with the power and might of muscle derived from fizhting In-
dians and earning a living by resisting the forces of nature,
with his bare fist leveled the British lieutenant to the ground.
[Applause.]

A court-martial was held. It was strictly violative of the
articles of war, established by the feudal military system of
the Britishers, to strike an officer, and Daniel Morgan was
sentenced to suffer 500 lashes upon his bare back, and under
military power he was laid across a barrel and 500 lashes were
administered to his naked body. He got up, went about his
duties, and a few days after that this lientenant had the man-
hood and the courage to come and say, “My man, I have done
you an injustice. I recognize that I did you wrong; I should
not have struck you, and now I apologize for it.”

Daniel Morgan accepted the apology, as a frue man would,
and history records that among the scores of British officers
that fell into liis hands during the Revolutionary War and of the
number that became his captives yonder at Cowpens, lie treated
every onc of them fairly. He had the manhood, he had the
courage which characterizes a true man, to accord to these
prisoners of war the treatment that the rules of war accord to
all men; and he never ftook advantage of the power that was
in his hands fo recoup vengeance for the wrongs that his bare
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back had suffered as a result of the petty, narrow, mean, low,

and ignoble feeling of a little human being who thought he |

was of sacred blood because he held the rank of lieutenant.

I submit that this is the spirit of America. It is the spirit
of the true 100 per cent American to this day ; and whenever the
men of the Regular Army, those who are officially responsible
for the psychology, for the mental atmosphere, for the disci-
pline, and for the surroundings of the Army recognize that
the private in the ranks is a worthy successor to the spirit, to
the courage, to the manhood, and the self-respect of Daniel
Morgan, then we will cease to have 13,000 desertions from the
Army in any one year. [Applause.]

The pro forma amendments were withdrawn, -

The Clerk read as follows:

For examinations, surveys, and contingencies of rivers and harbors
for which there may be no special approprintion, $150,000: Provided,
That no part of this sum shall be expended for any preliminary
examination, survey, project, or eslimate not authorized by law.

Mr. McDUFFIE. Mr. Chairman, I move to strike out the
Iast word.

I do this for the purpose of getting some information from
the chairman of the subcommittee as to the reasons for reduc-
ing the appropriation usually carried for preliminary examina-
tions of proposed navigation projects. We usually ecarry
$300,000, I will say to the gentleman, but this bill earries only
$150,000. As I understand it, this is the Budget estimate, but
the Budget, as usual, failed to give any reason for reducing
this fund.

1 also understand that the Chief of Engineers or Major Fox,
from the office of Chief of Engineers, told the committee it
would handicap them greatly to cut down this amount. I am
wondering if the chairman does not think we should add at
least £50,000 more to this item.

Mr. BARBOUR. I will state to the gentleman from Ala-
bama that as I recall the testimony of Major Fox, it was to
the effect that the reduction of this amount would hurt them,
but they had in mind making surveys under the river and
havbor bill which has not yet become a law. Those are things
that are to be taken ecare of and should be taken care of in a
deficiency bill. This $150,000, as I recall the testimony, will
take care of all the necessary surveys, but not the ones con-
tained in the river and harbor bill which we just agreed upon
the other day.

Mr. McDUFFIE. I understand there are more than 50
surveys still incomplete.

Mr. BARBOUR. Fifty-three, I believe.

Mr. McDUFFIE. Before this bill becomes a law unques-
tionably about 135 or 140 additional preliminary surveys will
be authorized. Now, how is the Engincer Corps going to func-
tion without being provided with sufficient funds? That is what
I am interested in primarily.

Mr. BARBOUR. They will get the funds to operate in
a;:cnrdance with the authorization act just passed in a deficiency
bill.

Mr, McDUFFIE., Oh, you propose to provide the funds in a
deficiency bill?

Mr, BARBOUR., Yes. The gentleman understands that bill
is not yet a law. The bill we agreed to the other day is not
vet signed by the President unless it has been signed quite
recently.

Mr. McDUFFIE. Yes; but it will probably be a law before
this bill becomes a law, and then the language of this bill
would apply and all those additional surveys would be author-
ized by law.

Mr. BARBOUR. But we could not make estimates or report
a bill appropriating money for projects which are not yet
autherized by law. As I understand it, those projects will be
taken care of in the deficiency bill.

Mr. McDUFFIE. If they arve to be faken care of in a de-
ficiency bill, I have no objection to this item.

Mr. BARBOUR. That is our understanding.

Mr, McDUFFIE. But I want to be sure we will have a
deficieney bill and provide enough money to do this work.

Mr., BARBOUR. That is my understanding, I will way to
the gentleman from Alabama.

The pro forma amendment was withdrawn.

The Clerk read as follows:

MUSCLE BIIOALS

For operating, maintaining, and keeping in repair the works at
Dam No. 2, Tennessce River, including the hydroelectrical development,
$300,000, to remain available until June 80, 1928, and to be expended
under the dircetion of the Becrétary of War and the supervision of the
Chilef of Engineers,

Mr. ALLGOOD.
ment.,

Mr, Chairman, I offer the following amend-
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Amendment offered by Mr. Anccoop: Page 92, line
word * Enginecrs,” insert a comma and the following:

“ Whereas there is now installed nt Wilson Dam hydroelectric equip-
ment for the generation of 200,000 horsepower: and

* Whercas because of the limitations of transmission lines the Ala-
bama Power Co. is utilizing not more than 90,000 horsepower of said
insfallation; and

* Whereas there exists a surplus of water power, which, supple-
mented when and a8 necessary by means of the steam-power plant at
Nitrate I'lant No. 2, is sufficient for the operation of suid nitrate plant:
Therefore be it

* Provided, That In order to carry out the provisions of the na-
tional defense act of 1910, section 124 of which nauthorized the
construction of said nitrate plant and dam for the production of
nitrates or other products needed for munitions of war and useful in
the manufacture of fertilizers and other useful products, the rentals
received by the United States Government from the Alabamn Power
Co. or other purchaser of power or lessee or tenant shall be used by
the President of the United States for the carrying out of this act
and that the nitrate plants Immediately be put into operation by the
President.”

Mr BARBOUR. Mr Chairman, I make the point of order
against the amendment as legislation.

Mr. ALLGOOD. Will the gentieman rescrve his point of
order?

Mr., BARBOUR. T will reserve it.

Mr. ALLGOOD. Mr. Chairman, I ask unanimous consent fo
proceed for 10 minutes.

The CHAIRMAN. 1Is there objection to the request of the
gentleman from Alabama?

There was no objection.

Mr, ALLGOOD. Mr., Chairman and gentlemen, located at
Musele Shoals, Ala.,, the United Stiates Government has ex-
pended approximately $150,000,000 under the national defense
act, which, as my amendment states, is for the purpose of
manufacturing munitions in time of war and nitrates for ferti-
lizers and other useful products in time of peace.

At this time the Alabama Power Co. is using a part of the
power that is developed there, and, as the amendment states,
they are only using a portion of the power. The amendment
provides that the P'resident in earrying out the provisions of
this act shall take the money we are receiving from the Ala-
bama Power Co. and operate the nitrate planis.

The Government has spent $64,000,000 in nitrate plants at
Muscle Shoals, These plants are not being operated. They
are rusting and rotting down, surplus water is flowing through
the dam, and we are not receiving any return from these idle
properties.

The representatives of the people also spent $8,000,000 on an
auxiliary steam plant at Muscle Shoals which, if operated,
would produce 80,000 horsepower; however, under our syslem
of economy, it is standing idle, it also is rusting down, and we
are getting no returns on it whatever., I have recently noticed
a statement telling of the wonderful bargain which the Govern-
ment has made with the Alabama Power Co., whereby we are
receiving $872,000 a year.

Four per cent is a cheap rate of interest. Our farmers who
have to buy fertilizers pay 8 per cent, and our business and
industrial managers pay at least 6 per cent. However, $150,-
000,000 at 4 per cent interest would bring $6,000,000 income,
as against the $872,000 which the power companies paid for the
use of these properties, making a loss of more than $5,600,000
a vear, to say nothing of the depreciation and heavy upkeep of
these expensive plants.

Our fertilizer bill is enormous and amounts to more than
$£2925,000,000 each year. The cotton farmer especially is sorely
in need of relief. He sold his cotton for 12 cents a pound this
year, but was forced to pay as much for fertilizers and othor
manufactured articles as he did last year when he received 18
cents per pound for his cotton. There is no system of economics
under the sun, notwithstanding President Coolidge's economy
gystem, that can bring prosperity to people when they are
hmught face to face with a condition like this. I ask you,
wentlemen, if there is a single farmer in my distriet, in the
State of Alabama, or in the United States who is ~cttmg i
pound of fertilizer from Muscle Shoals?

Germany since the war has turned her hydroelectric plants
into fertilizer factories and has absolutely stopped the im-
portation of Chilean nitrates and, in addition, is competing with
Chile in the United States to-day by selling caleinm nitrate at
$8 per ton cheaper than the Chilean nitrate is being sold, aud
they both earry the same percentage of plant food.

This is a wonderful Government that will force its farmers to
buy fertilizers from Germany and foree them not only to pay
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tribufe to a forelgn nation but also to pay railroad and freight
charges for thousands of miles, while $150,000,000 worth of
property that was constructed for the production of fertilizers
is practically idle and while the power from the great Tennessee
River goes unused, unappropriated, and without avail to our
citizens.

There has been a great deal said about passing a farm relief
bill at this session. If this Congress really wants to hc]p the
farmer, one of the best things we can do is to put the nitrate
planis at Muscle Shoals to turning out fertilizers.

T have been informed to-day that hearings will be started on
a new bid next Tuesday. I have heard of nothing but hearings,
heurings, hearings on Musele Shoals ever since I have been in
Congress. People in my scetion. want to hear the wheels 1Tun-
ning. They want to hear the wheels at Muscle Shoals running
and smell fertilizer - that is produced there. For eight long
years there has not been a sack or a pound of fertilizer produced
there. This is a national disgrace, and this Congress should
act, and aet now. .

Congress each year makes appropriations for the Army and
Navy. These appropriations run into the hundreds of millions
of dollars. For several weeks a war cloud has been hanging
over this country, and if war should be declared we would find
ourselves little prepared with munitions on account of the idle-
ness of the nitrate plants at Muscle Shoals, which are the only
properties we have in the Nation for the production of air
nitrates. Therefore from the standpoint of national defense
it is not patriotic, it is not good business, for these plants to
remain idle.

The press of the country generally keeps pretty well posted
on public opinion, and I am pleased to quote from various news-
papers thronghout the country in regard to the inactivity of
Congress on the Muscle Shoals question:

[From the Springficld (Mass.) TUnion, December 22, 1026]

* * % TJn itg troubled course over the pitfalls of congressional
wisdom it has occupied hundreds of hours of unlimited debate and
filled mauy thousands of pages of the CONGRESSIONAL Recorp with
words and dlagrums. It bas been handed over to the uncertain
mereles of various commiitees and commissions. * * *

[From the Gadsden Times, Junuary 17, 1927]

People who think at times of Muscle Shoals and the agricultural
demand for fertilizer might pouder the statement just published in
England that synthetic nitfogen now furnishes 47 per cent of the
world's supply, that about 70 per cent of this is made in Germany,
and that Chilean nitrate now furnishes only 27 per cent of the
world's supply. If Unele Sam is making any nitrate of his own, either
for fertilizer or for war purposes, he is mighty quiet about it.

[From the Keesville (N. Y.) Republican, December 17, 1920]

= * =+ Ip spite of the fact that the leasing procedure is clear and
gpecifie, and duly protects the public interest, elght years' time have
been wasted playing politics with Muscle Shoals. It is time to stop.

[From the Guntersville Democrat]

So far rival bids have only had the effect to delay any action that
would make Musele Shodals a resource instead of a liability. This
country wants to see every unit of the shosls in action.

[From the Springficld (Mo.) Leader, July 8, 1026]

. THE SOUTH AND SITOALS

Disposition of Muscle Shoals Is one of the most important
matters to come before the short session of Congress next December.
It is important that it be gettled then. As the shoals plant now
sthnds it is a frozen asset, doing the Government nor anyone clse much
good, Ior the henefit of the country somebody should be permitted to
put Musgele Bhoals to work,

[From the Webster (N. Y.) Herald, December 10, 1926]

* =+ = Notvery good business for any concern to invest $150,000,-
000 In a plant and then let it stay idle for 10 years,

That s what is belng done with Muscle Shoals.

[From the Cullman (Ala.) Tribune, November 192G)

¢+ * * The lease or disposal of the power of Muscle Shoals hydro-
¢loetric plant has been a big politieal football for the past elght yedrs,
ani the G, O. P. has kicked It to and fro about as long as they can.

I hope the President will take this money that has been
collected from the Alabama PPower Co., as provided by my
amendment, and start these plants to turning out fertilizers
and at the same time establish a research laboratory there, to
the end that our farmers may have as cheap fertilizers as any
farmers in the world. [Applause.]

Mr. JAMES, Mr, Chairman and genilemen, there was no
section of the national defense aet more carefully considered
than section 124, the section providing for fertilizer in time
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of peace for tlie farmers and nitrates in time of war for the
soldiers,

Muscle Shoals has been before our committee since 1922,
No matter has received more careful attention before our com-
gaittce than legislation affecting the disposition of Muscle

hoals.

Several times the House Committee on Military Affairs has
reported bills for the favorable consideratiop of the House, so,
as far as our committee is concerned, we have done our duaty
several times.

I happened to be & member of the Joint Committee on Muscle
Shoals, and was elected vice chairman. A good deal of the
time I acted as chairman. Our instructions—under the Snell
resolution—were to report back to the House an offer that
would provide for fertilizer in time of peace and air nitrates
for ammunition in time of war. In addition, our instructions
were to report back a bid that was as good, or better, than the
Ford offer.

That property belongs to the Government, and it is our duty
not only to get an offer that is satisfactory to the bidders but
one that gives a square deal to the Government. [Applause.]
We had no square deal so far as the Government was con-
cerned. As far as the allied power companies are concerned,
they did not provide for a real fertilizer guarantee. Under
their first offer they did not have to manufacture fertilizer
at any place in the United States and might have gone to
Germany. Under the offer as amended they could have made
fertilizer at any place in the United States, and as finally
amended now it does not mean air Nitrate Plant No. 2 is going
to be operated; because when I asked Mr. Martin, president
of the Alabama Power Co., “ Will you agree to a slight amend-
ment that you will not only maintain but operate air Plant
No 27" he said, “No; that will destroy my offer.” As far
as our committee is concerned, when Mr. McKenzie was a
member of the committee in his majority report he agreed that
air Nitrate Plant No. 2 should be operated and not kept as an
idle plant. Mr. Hurr, Mr. FrorHINGHAM, Mr. Parxer, and
others who signed the minority report also agreed that air
Nitrate Plant No. 2 must be operated. When the members of
the McKenzie Commission made their reporis, both the ma-
jority and the minority reports agreed that air Nitrate Plant
No. 2 must be operated. The Committce on Military Affairs
this morning had the Muscle Shoals matter up, and it was
determined by unanimous vote that Muscle Shoals should be
the unfinished business until disposed of. So far as our com-
mittee is concerned, if we get a good offer, not good from the
standpoint of the power companies or from the viewpoint of
the fertilizer companies, but a good offer for the Government
and a good offer for the farmers who desire fertilizer, it will
come out of our committee with a favorable report. Then we
will ask Mr. SxgLL, chairman of the Rules Committee, to give
us a special rule, and we hope to =send it to the Senate. As far
as the Committee on Military Affairs is concerned, as nsual we
are going to funection. [Applause.]

I wish to say a few words about the item for increase of
rations to the enlisted man. I want to congratulate the com-
mittee for increasing the ration to 40 cents.

1 also wish to congratulate the members of the subecammittee
for the increases théy have made to the National Guard and
the Organized Reserves, and also for their action in restoring
the enlisted men to 118,750,

Believing that the enlisted men of the Army should be as
well fed as the eunlisted men in the Navy, 1 introduced House
bill 16077, which reads as follows:

[H. . 16077, 69th Cong., 2d. sess.]

A bill to amend section 40 of the act approved February 2, 1901 (31st
Stats., p. 768), relative to rations

Be it enacted, ete., That section 40 of the act approved February 2,
1001 (31st Btats. p. 758), Is amended to read as follows :

“The Army ration shall congist of the following dally allowance of
provisions to each person: One pound and a quarter of salt or smoked
meat, with 3 ounces of dried ar 6 ounces of canned or preserved fruit,
and 3 gills of beans or peas, or 12 ounces of flour; or 1 pound of pre-
served meat, with 3 ounces of dried or G ounces of canned or preserved
fruilt and 8 ounces of rice or 12 ounces of canned vegetalles, or 6
ounces of desiceated vegetables; together with 1 pound of biscuit, 2
ounces of butter,'4 ounces of sugar, 2 ounces of coffee or cocoa, or
one-half ounce of tea, and 1 ounce of condensed milk or evaporated
eream : and a weekly allowance of one-guarter pound of macaroni; 4
ounces of checse, 4 ounces of tomatoes, one-half pint of vinegar or
gauce, one-quarter pint of pickles, one-gquarter pint of molasscs, 4
onnces of salt, one-half ounce of pepper, one-eighth ounce of spices, and
one-half ounce of dry mustard. Neven pounds of lard, or a suitable
substitute, shall Le allowed for every hundred pounds of flour lssued
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as bread, and such quantities of yeast and flavoring extracts as may be
necessary.

“The following substitution for the components of the ration may be
made when deemed necessary by the senior officer present in command :
For 11} pounds of salt or smoked meat or 1 pound of preserved meat,
18 pounds of fresh meat or fresh flsh or 8 eggs; In lien of the articles
usunlly issued with salt, smoked, or preserved meat, 1% pounds of
fresh vegetables; for 1 pound of biscuit, 114 pounds of soft bread or 18
ounces of flonr; for 3 gills of beans or peas, 12 ounces of flour or 8
ounces of rice, or other starch food, or 12 ounces of canned vegetables;
for 1 pound of condensed milk or evaporated cream, 1 quart of fresh
milk; for 3 ounces of dried or 6 ounces of canned or preserved fruit,
0 ounces of fresh frult; and for 12 ounces of flour or 8 ounces of rice
or other starch food, or 12 ounces of canned vegetables, 3 gills of
beans or peas; In lleu of the weekly allowance of one-gquarter pound of
macaroni, 4 ounces of cheese, one-half pint of vinegar or sauce, one-
quarter pound of pickles, one-quarter pint of molasses, and onc-eighth
ounce of spices, 3 pounds of sugar, or 114 pounds of condensed milk,
or 1 pound of coffee, or 1% pounds of canned fruit, or 4 pounds of
fresh wegetables, or 4 pounds of flour.

“Any article comprised in the Army ration may be issurd in excess
of the anthorized guantity, provided there be an underissue of the same
value in some other article or articles.”

This bill passed the House by unanimous conzent on January
17, 1927,

The report on the bill made by the gentleman from Missis-
sippi shows how necessary it was thought by IHon. Dwight F.
Davis, Secretary of War, General Summerall, the Chief of
Staff, and Generul Cheatham, the Quartermaster General,

The report made by Congressman Quix, of Mississippi, reads
as follows:

[H. Rept. No. 1730, 60th Cong., 2d sess.]
ARMY AND NAVY RATIONS

Mr. Quiy, from the Committee on Military Affalrs, submitted the fol-
lowing report to accompany H. R. 16077 :

The Committee on Military Affairs, to which was referred H. R.
16077, a bill to amend section 40 of the act approved February 2, 1901
(31 Stat. p. 7568), relative to rations, having considercd the same, re-
port thereon with the recommendation that it do pass,

This measure proposes to place the Army ration on an equality with
the ration for the Navy. From the testimony before the Committee on
Military Affairs by the Becretary of War and officers from the War
Department, it was clearly and conclugively shown that all the men in
the armed forces of this country should be fed on an equal basis.

In support of the measnre extracts from the committee hearing are
made a part of this report in order that the Members of the House may
be made scqualnted with the sentiment expressed by the Hecretary of
War, the Chief of Staff of the Army, and the Quartermaster General of
the Army, in all of which your committee concur,

These extracts are:

“ Secretary Davis. The Quartermaster General, of course, ean give
you the details in regard to the ration, and I suppose you want from
me Just o general statement about the importance of it,

“]1 think the question of the proper amount, quality, and kind of
food that men get is of vital importance in any line of activity and
partlcularly so in the military service, and also the question as to
whether the men in the Army are getting the same ration, compara-
tively, as the men in the other armed services,

“The ratlon, ag you know, at the present tlme, in the 1928 Dudget,
is based on the figure of 35.74 cents, and the actual cost of the ration
to-day is on the basls of 306.12 cents. That is too small, I think, as
shown by the fact that in practically every case I know of where any
funds are avallable (company funds or post exchange funds, or any-
thing of that sort), they are actuially belng used and have been used
for years in supplementing the ration. It does not seem to me that
is a fair proposition. In other words, the profits of these post ex-
changes and similar funds are really taken from the men themselves
and, if those profits are put back into the feeding of the men, they are
actually paying a certain part of thelr own food cost,

“The fact that we have a very low ration has a bad effect on the
morale, generally, I think; it naturally would have that effect, It
is ineflicient, because the company officers, the men who are directly
in charge of feeding the men, have to devote a great deal of their
time and a great deal of their ingenuity in trying to piece out the
ration and do everything they possibly can to make the ration as good
as it can be made under the circumstances, and I know, from my own
personal experience as a company officer, it does take a good deal of
your time, thought, and energy that perhaps should be devoted to other
things.

“The situation is unfortunate in having a different ration for the
Army from the Navy and Marine Corps; because, of course, in a great
many cases, at least, two of the services and sometimes three of the
services are guartered very close to one another and in that way the
goldier feels he is discriminated against if he sees the men in the
other service getting a very much better ratlon than he has,
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“I think the Navy ration is something like 55 cents and the Marine
Corps Is perhaps slightly less—54 and something, I think. The in-
fluence of that difference is, of course, very bad for the morale of the
soldier, because he feels be is not gettlng as good treatment as the
sallor or the marioe.

I believe it 18 a very lmportant guestion and am very glad your
committee has taken it up. The Quartermaster General and the Chief
of Staff are here if you want to ask any questions about the details,

“Mr, QuUiN., Mr. Seecretary, you will back up this measure if the
commitiee reports this bill out? Your department backs up this bill,
I understand, and we can say that on the floor of the House

* Becretary Davis. We belleve the rations should be Increased; I
do not believe there is any question about it.

“Genernl SuMMERALL. Speaking to the commitiee, T feel a great
obligation to speak for what I believe the Army would say for Itself
from its own convietions and from my associatlon with it.

*In coming through all the grades in the service—for a number of
years I was a company commander or battery commander—I had to
deal with this problem of feeding my men. I was never able to feed
them on the ration in any manner which would conduce to their well-
being or happinegs, I found that they responded more guickly to good
food and good living than to any one of their conditions of living, It was
my greatest problem not to train or discipline, or to carry out the
ordinary miiitary requirements, but to feed my men. As a eaptain, I
was compelled to resort to every subterfuge I could find to raise money
to add to the mess. 1 sold everything I dared to sell, as junk, and was
compelled to use a consideralle per cent of my men and overhead to
carry on such activities as gardens, chlckens, cows, and so on to cke
out the mess. The labor was worth while and brought an abundant
return in inereased contentment and efficlency of the command,

“x * % For several years I have placed on my annual report,
after my inspections, an urgent recommendation for an increase in the
ration, These conditions were emphasized in Hawaii, where my men
lved in close proximity to the Navy, who were very much better sub-
slsted and, as 1 belleve, with a corresponding improvement in morale
and diseipline.

#“* * * Tam thoroughly In favor of the increase in the ration as
contemplated by the bill, to the equivalent of the Navy ration, under
like conditions of lliving, I believe it Is essentinl and will bring an
abundant return in reducing desertions, in increascd morale and disei-
pline, and in efficiency.

“ General CueaTHAM. I want to say, In general, that I do feel the
Army riation should be increased.

“Mr. Fispuen. Is there any evidence to show that the boys and young
fellows in the Navy and Marine Corps are overfed under the ration
that is given them?

* General CEEATIIAM. Not to my observation, sir. 3

“Alr. GArrerT, Do you think that the Army men have been underfed
with the ration they had?

“General CHEATHAM. It was shown, Mr. Garrerr, before you came in,
sir, that the Army itself, the enlisted men, through some source other
than governmental, increased the ration by 18 per cent from the post-
exchange funds and from other private funds furnished by the soldicrs
themselves,

“Mr. Garuerr. And but for that, they would have been underfed;
is that the idea?

“ General CrmariAM, The question of underfed is a rather dificult
one. They would not have starved. The components of the ration have
a certain definite number of calories which will keep you in good health,
but there is not the varicty ; there is not the progress in the standards
of living which the rest of the country has built up to, and the ration
is not satisfactory ; it 1s not a pleasing ration to the palate.”

The following letfer explains the views of the Inspector
General and the Surgeon General:
Jaxvany 18, 1027,

Hon, W. FrANK JAMES,
Acting Chairman Cammittee on Military Affairva,
ITouse of Representatives.

Dear Mn, Jaxmes: In compliance with your letter of this date I am
pleased to furnish you the views of the Inspector General of the Army
and the Surgeon General of the Army in regard to the inadequacy of
the present Army ration.

The Inspector General In commenting upon a proposal to increase
the Army ration stated under date of January 13, 1927, that the
increase recomnrended will place the Regular Army on a parity with
other services and will react favorably on the contentment and well
being of all organizations. He stated further that the subject of the
ration had been specially inquired into by officers of his department
and based upon this survey the Tnspector General reported as follows:

“There have heen received at this office to date 90 special reports
by Inspectors general on this subject, which are forwarded herewlith,
together with a tabulation prepared in this office showing the results of
their inquiries.

“'Phe tabulation indicates that the present garrison ration allowance
is not considered sufficient for the needs of the troops. The consensus
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of opinion is practicaly unanbmous on this point, since the exceptions,
which are few, are dccompanied with gualifications indicative of
insufiiciency.”

The Surgeon General, under date of January 3, 1027, submitted the
following comments:

“The present Army ration Is sufficlent in ealeric value and ample in
guantity for actual needs of the soldier, but in the majority of organiza-
tions, and particularly so with smaller units, it does not provide the
varlety of foods necessary for an appetizing mess.

“Even with great economy and ingenuity on the part of the organ-
fzation commander and mess sergeant, combined with skill on the part
of the eook, it is belleved that the present ration doe¢s not permit the
serving of a well-balaneed diet In the Army comparable with that of
civilinng in similar walks of life under the present living conditions in
the United States. The mental atlitude is a gauge of the efficlency
of a command, and it {8 trne that nothing contributes more to the
satisfaction and contentment of an organization than an adeguoate dict
in which there is variety.' On the other hand, a man belonging to an
organization which has a poor mess is more apt to become delinquent
and underge company punishment or confinement in the guardhouse.
The entry of A. W. O. L. or descrtion is more apt to appear opposite
his name on the morning report under these conditions.

“That soldlers in many cases do not receive n variety of food to sup-
ply their natural demands Is shown by the fact that post exchange
and other accessible restaurants do a thriving business. McCollum is
respongible for this slogdn : *Eat what you wiant after you have eaten
what you should.' It is belleved that if the Army messing system per-
mitted the soldier to adopt this slogan the business of the above
restaurants would be seriously curtailed. The goldler’s attitude toward
what be calls * Government straight ’ rations s well known.

“1It is true that deficlency diseases, such as scurvy and berlberi,
are rare or unknown in the Army of recent years, but medical officers
have observed that many men report at sick eall complaining of minor
allments which remain uondiagnosed and that the sime men reappear
with sufficlent frequeney to be termed *gold Dbricks Many cases of
vague digestive distorbances dre encountered, constipation fs common,
and the dental surgeons arce busy caring for conditions which it now
appears may be influenced by diet.”

The Inspector General and the Surgeon General have been consulted
with reference to H. R. 18077, a bill to amend scction 40 of the act
approved February 2, 1901 (31 Stat. 758), relative to rations, and
both favor the passage of the bill.

Sincercly yours,
Dwicnr F, Davis,
Secretary of War,

T believe that the enlisted men of the Army should be as well
treated in every way as the enlisted men in the Navy and the
Marine.Corps. [Applause.]

Mr. BARBOUR, Mr. Chairman, I make the point of order.

The CHATRMAN. The amendment is clearly subject to the
point of ovder, and the Chair sustains the point of order.

Mr. HILL of Alabama. Mr, Chairman, T move to strike out
the last word. Mr. Chairman, the report has gone through the
country that the Government of the United States is to-day
making a profit on the power that it is selling at Muscle Shoals.
I hold here a letter from Mr. Chester H. Gray, Washington
representative of the American Farm Bureau Federation, which
states and shows very clearly that instead of the Government
making money on the power sold at Muscle Shoals the Gov-
ernment is losing money on that power every day. And, Mr.
Ohairman, in that connection I ask unanimous consent to place
this letter in the RECORD.

The CHAIRMAN. The gentleman from Alabama asks unani-
mous consent to extend his remarks in the manner indicated.
Is there objection? [After a pause.] The Chair hears none.

Mr. HILL of Alabama. The letter igs as follows:

AMERICAN TARM BUREAU FEDERATION,
‘ashington, D. O., January 18, 1927,

DEar CONGRESSMAN: A recent statement from the Army Engincers
with regard to the financlal returns to the Government from Musecle
Shoals under the present arrangement with the Alabama TIower Co.
announces 4 “mnet operating revenue " from Muscle Shoals of $559,209
for the past calendar year. The phrase * net operating revenue™ is a
very deeceptive one as applied to water power. In this case it means
gross income less cost of maintenance and operation., But maintenance
and operating cost are a very small fraction of the cost of water power,
Interest and other fixed charges are the big items of cost.

There has been expended at the Wilson Dam, to date, $47,000,000.
Of this amount about $17,000,000 is chargedable to extra high war cost
and to navigntion improvement, leaving, in round figures, $30,000,000
invested in the water power end of Muscle Shonls. We at onee see the
fallacy of feeling complacent with the present situation yielding a * net
operating revenue ¥ of $850,200 for this amount must be applied as
interest on this §30,000,000 investment.
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There is pending before Congress a private proposal that would not

only pay 4 per cent interest on this capital investment but in addi- .

tion provide an amortization fund to return the investment in full and
take over the * malntenance and operating expense,” and, most impors
tant of all, carry out the purpose of Congress at Muscle Shoals, namely,
the manufacture of fertllizer. I refer to the proposal of the American
Cyanamid Co. which has our unanimous indorscment.

Instead of a profit of $8539,000, which is the idea conveyed by de-
scribing this return as a * net operating revenue,” the present arrange-
ments with the Alabama Power Co. have resulted in a net loss, as
follows :

4 per cent on $30,000,000

$1, 200, 000
Operation and maintenance. ;

173, 000
, 000
872, 000

501,000

Total income from sale of power-

Total loss

This covers the operation of the Wilson Dam solely,

The steam plant, from which a return of $160,370 is reported, is a
part of Nitrate Plant No. 2. The actual cost to the Government of
guarding and watching this property last year was $85,000. A very
small charge for depreciation added to the cost of guarding, wipes out
all net returns from the lease of the steam plant. This entire plant is
to be maintained and operated under this same proposal at no cost
to the Government and makes a valuable contribution to agriculture.

Instead of a “mnet operating revenue,” there is an actual loss of
over half a million dollars. The Alabama Power Co. has Mnuscle
Shoals and the farmer bas no fertllizer., The continuation of such a
policy at Muscle S8hoals is indefensible,

Yours very truly.

: CHESTER H. Gray.

Mr. DAVIS. Is it not a faet that the Alabama Power Co. is
paying 0.3 of a cent for the power which they are selling at
from 1 to 15 cents per Kilowatt hour?

Mr. HILL of Alabama. My understanding is that they are
getting a high price for it,

Mr, SNELL. What does the gentleman mean by 1 cent?

Mr. DAVIS. Per kilowatt hour,

Mr. SNELL. That would be an exceptionally good price if
they are getting 1 cent.

Mr, HILL of Alabama. Mr. Chairman, I do not yield further.

Mr., Chairman, my colleague from Alabama [Mr. Anicoon],
who is ever zealous in behalf of our people and whose eager-
ness to have the Government either lease or operate the great
nitrate plants at Muscle Shoals I share, said that we have had
too many hearings on Muscle Shoals., I agree with my col-
league, but I must say in this connection that the House has
upon its calendar for the disposition of Muscle Shoals no bill
except the bill providing for the lease of the Muscle Shoals
plants to the 13 allied power companies. I think no one here
wants to pass that bill;.in fact, I am sure no one here wanis to
accept the offer of the power companies. Before the House can
take any action on Muscle Shoals, therefore, or consider any biil
for the disposition of the plants there, the Military Affairs Com-
mittee must report some bill to the House. It was the knowl-
edge of this situation that caused the Military Affairs Com-
mittee this morning to unanimously pass a resolution providing
for hearings on Muscle Shoals eommencing next Tuesday morn-
ing, If I vead the attitude of the Committee on Military
Affairs aright this morning, it is the intention of that committee
to muke these hearings very brief and to bring forthwith to this
House a bill that this House can and will support and that will
put the great plants at Muscle Shoals in operation for the pro-
duction of nitrate. Gentlemen, there hias been so much said on
Muscle Shoals, so much talk on Muscle Sheals that I sometimes
fear we are lost in all of this talk; that our ears have become
deadened to any ery for the operation of the nitrate plants there.
I fear that we fail to realize the tremendous importance of the
great plants at Muscle Shoals to the national defense of this
country.

In a few brief minutes we will pass the pending Army
appropriation bill cafrying an expenditure of some $251,000,000
for the support and maintenance of our Army, for the purchase
of guns, rifles, airplanes, and other implements of wur; and
yet, gentlemen, we are almost entirely dependent upon Chile
to supply us with the nitrate which we must have if any of
our arms and defenses are to be worth anything at all to us—
if we are to fire a single gun. Nitrate is needed in every form
of ammunition nused by our Army and our Navy.

In 1916, when the war clouds of Europe cast their shadows
over this. country and Congress recognized that this country
would inevitably be drawn into the great World War, Con-
gress passed the national defenie aect reorganizing our Army
and making preparations for war. Congress placed in that
act section 124, providing for the construction of the great
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nitrate plants at Muscle Shoals and the manufacture in this
. country of nitrate by taking the nitrogen from the air,

The CHAIRMAN. The time of the gentleman from Alabama
has expired.

AMr., HILL of Alabama.
for five minutes more.

The CHAIRMAN. Is there objection to the request of the
gentleman from Alabama?

There was no objection. —

Mr. HILL of Alabama. Congress incorporated this section in
the national defense net in 1916 because the United States had
no natural supply of nitrate such as the nitrate mines in Chile
and because the United States had no plants whatever for
taking the nitrogen out of the air. To-day, so far as the opera-
tion of any plants is concerned, we are in exactly the same
position that we were in in 1916. To-day the United States
has no natural supply of nitrate, and we have practically not
a single plant in operation taking the nitrogen out of the air.
You gentlemen remember that during the World War the great
need was for ships. The ery throughout the land was, “ Ships—
give us more ships!”

We commandeered every available merchant ship that was
on the seas; we secured the German and Austrian interned
ships; we took over Dutch steamers and chartered Seandi-
navian and Japanese tonnage. It required every available
merchantman that we could find to carry our troops to the
front line, to supply them with food and munitions of war,
and to move the commerce of the United States; yet in that
dire necessity we were compelled to use nearly one-third of our
entire merchant marine to bring over the 3,000-mile route from
Chile the nitrate to make the powder and the explosives with-
out which we were utterly helpless to make war.

Gentlemen will remember that the first naval battle of the
World War was fought not in the war area, not in the North
Sea, not off the coast of Germany nor of England, but off the
coast of Chile, thonsands of miles away from the battle lines,
when British and Japanese gunboats intercepted the German
fleet endeavoring to give protection to German merchantmen
coming out from Chile with their cargoes of Chilean nitrate.
If in the days preceding the war Germany, seeing the hand-
writing on the wall, had not stored in her arsenals great stores
of Chilean nitrate and partially provided for a supply of nitrate
from the air, she would have been defeated before the end of
the first year of the war. During the war we were able to
add our Navy to that of Great Britain and thereby keep open
the 3,000-mile line of communication with Chile and get the
nitrate necessary for the winning of the war. Fortunate indeed
was it for us that the British Navy had driven Germany off
of the high seas; that we had mo fear of molestation from
Japan; and that all the powers having access to the sea were
allied in the common cause with us. But who can say that
on to-morrow or hereafter, if we should be forced into war, that
our Navy could keep open the route between the United States
and Chile? Who can assure us that in such an event the
Chilean Government would not assume an attitude of neutrality
and refuse to let us have any nitrate?

As my colleague from Alabama [Mr. Aricoon] has told you,
Germany has completely emancipated herself from any depend-
ence upon Chile for nitrate. She has done this through the
development of her war-time air nitrate plants. She has even
gone into Norway and bought the cheap water power there to
operate her plants, so that she might be entirely free from any
dependence whateyver upon the Chilean nitrate fields either in
war or in peace. Mark you, gentlemen, this is Germany, the
bankrupt nation for which the allied nations had to appoint a
receiver under the Dawes plan. Through the grant of a Gov-
ernment subsidy of £2,000,000 annually to the great nitrogen-
fixation plant at Bellingham-on-the-Tees, Great Britain is free-
ing herself from dependence upon Chile for her nitrate. Great
Britain is doing this, although she has the greatest and most
powerful navy in the world, to keep open her lines of communi-
cation with Chile, and although she finances and owns about
three-fourths of the securties of the Chilean nitrate companies.
As Mr. Courtenay DeKalb, the distinguished chemist, well says
in a recent issue of the Manufacturers’ Record:

We must depend upon nitrogen until man has found other weapons
that make gunpowder obsolete. We of the United States do not possess
such n supply; Germany has it, England is developing it, France is
developing it; we of the United States are dawdling as usual and have
done sp nearly nothing in the creation of plants for nltrogen fixation
that the output of alr nitrogen is a negligible quantity.

As Mr. DeKalb further states:

If we do not use Muscle Shonls as a center of fixed nitrogen produc-
tion we will remain for a long period at the merey of a foe.

I ask unanimous consent to speak
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I ask you, gentlemen, how much longer will you permit the
powder horn of this Nation fo remain in the hands of a foreign
power? How much longer will you permit the great people of
America who have imposed on us the awful responsibility
of their defense to remain at the mercy of a foreign foe?
[Applause.]

Mr, SNELL. Mr. Chairman, I move to strike out the last
three words.

The CHAIRMAN. The gentleman from New York is recog-
nized for five minutes.

Mr, SNELL. I am very much intercsted in the matter of
Muscle Shoals, I do not blame the Members of Alabama [Mr,
Arrgoop and Mr, Hint.] for the position they have taken here to-
day. I think the people of the country have a right to criticize
us for delay in handling this great natural resource. We have
it, and I feel it is up to us to put it to work. I think we have
waited long enough for the fertilizer manufacturers and power
companies to prepare their bids and made an adequate offer for
that property.

Nobody-is more interested in private ownership than I, and
no one is more opposed to Government ownership and opera-
tion, but I say that unless a reasonable offer is made within
a reasonable time—mnot a long time; I mean right away,
quick—I am in favor of a proposition to put our Department
of Chemistry down there at Muscle Shoals and put it to work.
[Applause.] Let us use what power is necessary to make
experiments, and sell the balance of power as the conditions
may seem fit. Under present conditions we must pay for
these experiments anyway, 80 we might just as well make
them without further delay. We should do something speedily
and definitely. If those fertilizer and nitrate manufacturers
keep fighting among themselves and refusing to make a reason-
able offer, it will be up to us to take action and proceed to
get a definite return from the investment of that $160,000,000.

It has been said that those people down there are seeking
to buy the power at their own figures. I am not in a position
to dispute that statement. DBut if these interested people
find out we mean business and are not going to fool any longer,
I believe they will make an adequate offer; but if they do
not I propose to operate that plant by the Government until
such a time as some organization wants to take it off our
hands on reasonable terms.

Mr. JAMES. Mr. Chairman, will the gentleman yield there
for a moment?

Mr. SNELL. Yes,

Mr, JAMES. I want to say that I agree absolutely with
the gentleman from New York, and I am going to suggest
to our Committee on Military Affairs that we report out a
bill framed along the lines suggested by the gentleman from
New York. [Applause.]

Mr. ALLGOOD. Mr. Chairman, will the gentleman yield?

Mr. SNELL. Yes.

Mr. ALLGOOD. 1 believe the Committee on Irrigation and
Reclamation was before the Committee on Rules to-day to
make a request for an appropriation of §125,000,000 for
Boulder Dam?

Mr. SNELL. TYes.

Mr. ALLGOOD, If we in Alabama can not see some return
coming from property already developed by the Government,
what reason can we have for going ahead and spending $125,-
000,000 more of the people’s money on a new project?

Mr. SNELL. I think it is a reasonable proposition. It is
up to this House to do something. The Military Committee
is not entirely to blame, for they are trying to lease this
plant under the conditions set up by Congress. And, as a
matter of faect, we have too many conditions for any reasonable,
sensible man to want to lease the property, and under those
conditions and under the provisions of the original, I have
about made up my mind there is nothing left but a limited
period of Government operation, as much as we dislike that
method of solution of problems.

The country is beginning to eriticize our inactivity on this
great proposition, and there is reason for it. And, as far as
I am concerned, I propose definite legislation of some kind
before the close of this session of Congress. [Applause,]

Mr. ALLGOOD. I am glad that the gentleman from New
York [Mr. Snert], the chairman of the Rules Committee, has
spoken as be has. My people want the plants at Muscle Shoals
put into immediate operation. Let us have less talk and more
action., [Applause.]

Mr. CLAGUE. Mr. Chairman, some statements have been
made as to what the Government receives for the electricity.
The evidence before our committee is that for the past year
the amount that hasg been paid is 2 mills per kilowatt-hour.
The testimony before our committee was this:
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Up until Joly of last year the agreement called for a flat rate of
2 mills per kilowatt-hour. At that time we made a new agreement
with them, whereby they pay 2 mills for all the power they dispose
of to foreign companies that they take and an increased amount for
hydroclectrie power that Wilson Dam makes it unnecessary for them
io generate at their steam plants. This year the receipts will amount
to nbout $850,000,

Here is what happens at Muscle Shoals, Under the present
arrangement it appears the Government does not have any
right to make a contract except for a short time, I agree
with what the gentleman from New York [Mr, SxeLr] bas said.
It is thme for the United States to take hold of this plant,
put our men down there, and have them run it. [Applause.]
The testimony before our committece was that there is no
question but if the Government would put its men in the opera-
tion of this plaut, so that they could let a contract for 5, 10,
or 15 years, so that the people who wanted to build factories
would know they could get this electricity, they would be able
to get a much better rate and that then it would be only a
year or so before we would be receiving a return of $1,000,000
or $2,000,000 a year. In that way we would get a reasonable
return for our money, and I am glad to hear the statement
miade by the gentleman from New York that unless we can
get a favorable proposition from somebody we will stand
by the people from Alabama and let the Government go in
and do something. [Applause.]

Mr. MCSWAIN. Will the gentleman yield?

Mr. CLAGURE. Yes.

Mr. McSWAIN. Does not the gentleman from Minnesota
believe that if the Government can not get a fair and just
proposition from independent, individual owners fair to the
Government, fair to the people, and fair to national defense
it would be well for the Government to go in and commence
operations; and then, private individuals, seeing that we
meant business, would ultimately make us an offer that would
take this propogition off of our hands under fair terms.

Mr. CLAGUE. I agree with the gentleman.

Mr. McSWAIN., When we show positive action then they
will make us a fair proposition.

Mr. CLAGUE. I agree with the gentleman.

Mr. LOWREY. Will the gentleman yield?

Mr, CLAGUE., Yes. -

Mr. LOWREY. Have we not waited long enough in regard
to these offers from private individuals; and is it not time to
get busy and begin operations under Government supervision
without letting this session of Congress go by and permitting
the thing to lag another year?

Mr. CLAGUE. I think we have waited too long., We should
have commenced before this, and I hope the commiftee having
the legislation in charge will get busy and bring something
before the House at this session of Congress.

Mr. LOWREY. I hope so, beeause 1 think we have waited
too long on private individuals,

Mr. HILL of Maryland. Mr. Chairman, I rise in opposition
to the pro forma amendment. Five years ago, in 1921, we
first took up the consideration of this matter of Muscle Shoals.

I recollect very well, as a new Member of the House, when
the proposition of selling Muscle Shoals to the first bidder—
Ford—came along. 1 was very much in favor of it, beeause
I did not know anything about Musele Shoals at that time,
The Military Affairs Committee then made an inspection of
Muscle Shoals and I came back feeling that the theory on
which Muscle Shoals had been started—that is, the produc-
tion of nitrates for defense in time of war and the production
of fertilizer for agriculture in time of peace—ought to be
carried out. I thereafter fought the Ford offer. Since I have
been in this House 1 have always fought everything that has
looked like Government ownership, but I agree absolutely with
what the gentleman from New York [Mr. Sxert] has said and
with what the acting chairman of the Military Affairs Com-
mittee [Mr. JAmes] has said. I think we ought to get busy—
and promptly—on this Muscle Shoals proposition.

Mr. Chairman, I want to take this occasion to make a few
observations with reference to this pending Army appropria-
fion bill. A little over six years ago the new system of the
Appropriations Commiftee in relation to the legislative com-
mittees came into action. There has been a great deal of
discussion from time to fime as to the relation of a legislative
committee, such as the Military Affairs Committee, to a sub-
committee of the Appropriations Committee.

This is the sixth Army appropriation bill T have watched,
and this is the first one on which there has never been an-
tagonism and some sort of a fight between the Military Af-
fairs Committee—not in the past officially, but personally
functioning as individuals—und the Appropriations Committee,
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This year there was done a thing which T think has been
done for the first time since the Appropriations Committee
came into existence under its present system, and I think it
is a thing which the House should very carefully consider. T
have never seen an appropriation bill come before the House
that has met with more popular favor in the House, or to
which less real antagonism existed, And what happened was
this: The Military Affairs Committee, as soon as the Dudget
came out, took the Budget, in accordance with its duty—be-
cause, after all, a legislative committee’s duty Is to define
matters of geuneral policy—and held hearings, some of them
executive and some of them open, on the question of the needs
of the Army in relation to the recommendutions of the Dudget.
f&ll during this time the Military Affairs Committee, through
its acting chairman, the gentleman from Michigan [Mr,
James], was in close laison, in close communication, in close
conference with the members of the subconimittee of the Com-
mittee on Appropriations, and the Committee on Military Af-
fairs, working from the legislative point of view, I think
somewhat assisted the subcommittee of the Appropriations
Committee in arriving at what I consider one of the best
Army appropriation bills I have seen since the Sixty-seventh
Congress.

I think this is a thing the other legislative committees can
very properly do. I think there should be no antagonism here
on the floor between the subcommittees of the Committee on
Approprintions and the legislative committees, but there must
be some way in which the legislative committees can cooperate
with the Committee on Appropriations. They have done so
in this bill, and I want to congratulate the chairman of the
subcommittee and the other members of the committee on the
way they have presented this bill.

Mr. BULWINKLE. Will the gentleman yield?

Mr. HILL of Maryland. I yield to the gentleman from
North Carolina.

Mr., BULWINKLE. The genfleman stated there was no op-
position to this Dill at all. I am wondering what the gentle-
man from New York [Mr, LAGuarvta] has been deing for the
past two or three days. [Luaughter.]

Mr. LAGUARDIA. The gentleman from New York will
speak for himself in a few moments.

Mr. HILL of Maryland. I think the gentleman from New
York was voicing his very sincere convictions on certain ques-
tions, but an opposgition in the sense I usfed the word is no
opposition unless it opposes sucessfully, Therefore there was
no opposition.

Mr. BLANTON. Will the gentleman yield?

Mr. HILL of Maryland. I yield to the gentleman,

Mr. BLANTON. There are so few legislative acts of our
friend from Maryland of which I can approve that I want to
commend him for the very strong fight he made against the
proposal to give Muscle Shoals to Henry Ford when we had
the matter up two or three years ago. If it had not been for
that fight, which was not successful on the floor of the House
but was earried on somewhere else successfully, Henry Ford
mighit now have Muscle Shoals and have it beyond the reach
of the people of this country. I want to commend the gentle-
man from Maryland for that.

Mr. HILL of Maryland. I want to thank the gentleman for
his suggestion, because I have always considered that the fight
that a certain minority of us made in the Military Affairs Com-
mittee against the Ford proposal was an illustration of the
fact that you can make in the House of Representatives what
appears to be a losing fight and yet have it win out ultimately.

Mr. McSWAIN. If the gentleman will permit, no doubt
that it is a great consolation to the gentleman from New York
[Mr. LAGuUARDIAL

Mr. HILL of Maryland. In reference to the relation of the
Appropriations Committee to the various legislative comnit-
tees, I think that it might be very seriously considered whether
it would be advisuble to have the chairman of the legislative
committee and the two ranking party members of said committee
sit with the subcommittee of the Appropriations Committee, with
possibly the power to vote.

The strength of the Army has been discussed repeatedly
from year to year. On January 5, 1927, the Military Affairs
(‘fommittee held hearings on the recommendations of the
Budget for the Army. The Secretary of War and various
others from the War Department appeared before the Military
Affairs Committee, and since this question of the size of (he
Army is likely to come up again next year I think it will be
beneficial to the House if I included at this point part of the
testimony of the Secretary of War, Mr, Davis, and Maj. Gen.
Fox Conner, of the General Staff:
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Mr, Hin of Maryland. Mr. Secretary, item No. 8 is pay of the Army
and ftem No. 15 is subsistence of the Army——

Secretary DAvis., Might I suggest, Mr. Chalrman, on any of these details,
that you call on the officer who handled these items directly. I think
they could give it to you much better than I.

Mr. Jamps. Which one would you suggest?

Secretary Davis. General Walker or General Conner. I think Gen-
eral Conner is in touch with it all the way through, I suggest that
because it short cirenits the matter and gives you a direct answer,
Mr. Hirt, I think they can give it to you much better than I can,
at any rate.

Mr. HiLn of Maryland. General, item No. 8 is *“ Pay of the Army,”
and item No. 15 is * Subsistence of the Army.” Now, there is a
note in column 22 «The amount allowed by the Budget Bureau Novem-
ber 15, 1926: Average enlisted strength, exelusive of TIhilippine
Scouts, not to exceed 115,000 ; maximum commissioned strength not
to exceed 12,000.” Now, the Budget estimate as submitted this year
provides for n maximum of 115,000 men; is that correct?

General Coxxgr. Provides for an average of 115,000, sir,

Mr. Hiun of Maryland., An average of 115,000%

General CoNNEr. Yes, sir.

Mr. IIiLr of Maryland. Would that mean more sometimes and lesa
at other times?

General Coxxer. Yes, sir; it varles slightly above and below, but
the amount set up for * Pay of the Army " and * Subsistence of the
Army " provides for an average of 115,000 enlisted men, exclusive of
Philipplne Bcouts.

Mr. Hirn of Maryland. Now, your maximum enlisted personnel
authorized at the present time by general law is 125,000, is it not?

Genernl CoNNErR. One hundred and twenty-five thousand plus the
first Increment of the Alr Corps. The first increment of the Alr Corpa
is 1,248, so that the authorized strength is 126,248 for the flscal year
1928,

Mr. HiLL of Maryland. Now, your estimate for this year of 115,000
enlisted men means 115,000 less the first increment in the Alr Serv-
ice; that is, your 115,000 men must be reduced by 1,248, in order to
compare the strength of the Army, exclusive of the increased Alr
Corps, with the enlisted strength last year.

General CoxNEr. That is correct.

Mr. Hitn of Maryland. That leaves you 113,752

General CoNNER, Yes, sir,

. Mr. Hir of Maryland. How many did you have last year?

General Co¥xer. The appropriantion was based on an  average
strength, or the estimates which were passed by the Congress were
based on an average strength of 118,750. We have not been able to
maintuin that average strength during this fiscal year, however, due
in part to errors in estimation, in part to new laws enacted by the
Congress—for example, the appointment of a certain number of
warrant officers, equalization of the pay of officers retired prior to
1922, ete,

Mr. Hinn of Maryland. It was the intention of Congress last year,
however, that the enlisted personnel of the Army sbould be 118,750
men, was it not?

General Coxxer. Yes, sir; that ls what our estimates were based
upon and presumably accepted by the Congress.

Mr. HiLL of Maryland. Since that time Congress has anthorlzed the
first increment in the Air Corps of 1,248 men; so that would make
119,908 men which, on the basis of the provisions of Congresa last
year, should be provided for this year, if the same program were
kept up.

General CoxNer, That number of men would have to be provided
for unless other branches of the service were reduced.

Mr., Hinn of Maryland. Therefore this present Budget recommenila-
tion reduces the enlisted personnel of the Army by 4,908 men, does
it not?

General CONNER. Yes, sir.

Alr. HiLt of Maryland, Now, I would like to ask you this question:
That means, if this DBudget goes through as suggested here, that the
enlisted personnel of the Regular Army will be about 5,000 men under
the authorized strength at the present time; that is, the strength you
have asked for? °

General Coxser. Yes, sir, We asked for 110,908 enlisted men,

Mr, HitL of Maryland., You asked for 119,9981%

General CONNER, That is 118,750, plus the first Increment of the
Alr Corps, which is 1,248, making a total of 110,008,

Mr. HiLL of Maryland. Now, it was the explieit Intention of Con-
gress that the increased Air Corps should be a real increase in the
defenses of the country and not a trapsfer from some other necessary
activity ; i3 not that the case?

General CONNER. That is my understanding. This committee, in
reporting out the Alr Corps bill, if I remember correctly, included a
paragraph in the report which sald, in effect, it was the intention to
increase the Alr Corps without taking this incrense away from any
other branch of the service.

men ?
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Mr. HmL of Maryland. That was the intention; there is no guestlon
about that. Now, the estimate this year by the Budget makes you
short 4,908 men?

General CONNER. Yes, sir.

Mr. HiLn of Maryland. About how much increased appropriation
would be necessary to give you that 4,908 men, which would make a
total, with your air increase, of 110,0987 How much increased appro-
priation, and in what items of the appropriation, would be required?

General Coxser. The total increase required would be $2,242,752.
The items are: Pay to the Ariny, $1,221,711 ; subsistence of the Army,
$663,477; regular supplies, $10,474; clothing and equipage, $313,171;
ordnance stores ammunition, $13,0561; Army transportation, $19,008;
making a total, as I stated before, of $2,242,752.

Mr. SPEAKS. For an increase of how many men?

General CoxNEr. Four thousand nine hundred and ninety-eight—the
difference between 115,000 and 119,908,

Mr. HiLL of Maryland. That $2,242,752, distributed over the warl-
ous items of the appropriatlon which you have given, would give the
118,750 men, plus the 1,248 of the first increment of the Air Corps.

General CoNNer. Yes, sir.

Mr, HiL of Maryland, It would take care of those men adequately?

General CoNNEr. Yes, sir,

Mr. HiLn of Maryland. How did you arrive at the 118,750 men?
Congress several years ngo, after very, very careful consideration, and
after a great deal of opposition on the part of those desiring to
reduce the Army, fixed 125,000 as a maximum. Now you ask for
118,750, which is below the maximum.

General Coxner. The Congress has appropriated for several years
on the basis of 118,750 enlisted men. The 125,000 is the authorized
strength which can not be exceeded; that is, it was the authorized
strength prior to the passage of the Air Corps bill of July 2, 1926,
There must be a leeway on account of recrulting. For several years
that leeway bas been 5 per cent, making 118,750 as the average
strength, for which the Congress has appropriated for about four
years.

Mr. HiLL of Maryland. As a matter of fact, under present condi-
tions, is mot 3 per cent a better allowance than 5 per cent, which
would give yon an Army of about 121,250 men, plus the first year's
increment in the Alr Corps?

General Coxyer. Three per cent would be a perfectly satisfactory
allowance ; it would be possible to maintain, without any difflculty,
an average of 3 per cent less than the authorlzed strength.

Mr. HiLn of Maryland. Now, Congress last year intended to give
you, exclusive of the Air Corps, of course, an enlisted personnel of
118,750 men; but, because of certain errors in estimation and varlouns
other things, is it not true you were really about 8,000 short in your
enlisted personnel during the past year?

General CoNNER., During the present year, our first estimates as to
the number of men who could be maintained without creating a deficit
was an average of 110,940, which was a 1ittle less than 8,000 short.
However, it looks as if we will have to reduce that, and the proba-
bilities are that our average strength during the fiscal year 1927 will
have to be kept at about 110,000,

Mr. HiLn of Maryland, That means your average strength, under
the Dudget allowance, will be over 8,000 less than the estimated
requirements for the national defense.

General Coxser. Yes, sir.

Mr. HiLt of Maryland. I wounld like to know what the effect on
the efficiency of the Army is of this reduction. At the present time,
even with your 118,000, most of your units are very greatly skeleton-
ized, are they not?

General CoNxER. They are,

Mr. Hivn of Maryland. What happens to your skeleton organiza-
tions and units when you take 8,000 men out of 118,500; what is
the effect on the Army as a whole?

General ConNER, The effect is very bad; the eficiency is decrcased
very much, not only the potential eficiency In case of necessity for
the actual use of troops, but also their training efliciency. You are
maintaining an overhead with a very much reduced number of enlisted
men; your overhead can not be reduced unless you abandon organi-
zatlons. So that the effect is manifestly bad.

Mr. HiLt of Maryland. Can you conduct the proper drill exercises
and proper training for the Army and provide for coordination for
the Reserves and National Guard under those circumstances?

Genernl Coxsge. The training not only of the Iegular Army itself,
but of the so-called clvilian components, necessarily suffers very much.

Mr. Hinn of Maryland. Now, General, after a great many years,
Congress worked out the national defense system, which is based on
a very necessary coordination between the three elements of the
Army—Regular Army, which is mostly for training, the National
Guard, and the Reserve. When this whole matter of the number of
the personmel came up in the Sixty-seventh Congress, there was a
fight on the Navy personnel and a fight on the Army personnel—and
they were very bitter fights—as to the number of the personnel, Con-
gress decided then that our minimum needs were 125,000 men, with
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certain variations, As I understand it, the War Department since
that time has attempted to have and asked appropriations for and
Congress thought it was giving 118,750 men; but this year, for the
first time, the Budget estimate is such that obyiously it cuts that to a
little over 110,000, Is that the case?

General CoxNer. The Budget estimate for 1928 will suppert 115,000
ingtead of 110,000,

Mr. Hicn of Maryland. It would support 115,000%2

General CoNNER. It would support 115,000, The figures that are
in the Budget for the flscal year 1928 will suppert 115,000, instead
of 118,750, and instead of the additional 1,248 for the Air Corps.

Mr., HILL of Maryland, That supports 115,000 less the first incre-
ment of the Afr Corps, which is 1,2487%

General €oNNer. That Is correct,

Mr. Hitn of Maryland. Therefore, as against 118,730 men, which
you have always thought you bad before, you are going to be 4,098
men ghort,

General CoNNER. The branches other than the Air Corps will have
to be reduced by 4,008 men.

Mr, Hinn of Maryland. And, In your opinion,
very serious effect on the efficiency of the Army?

General CoxNer. Yes, sir.

Mr. HiLL of Maryland. And to restore that 4,908 men would take
$2.242 752—the amount you gave.

General Coxxer. Yes, sir.

On January 8, the Chief of Staff of the Army, Major General
Summerall, appeared before the Military Affairs Committee in
reference to the Budget estimates for the Army. Some of his
statements in reference to the above-guoted statisties in refer-
ence to the strength of the Army are very important in refer-
ence to the question of the enlisted personnel of the Army, and I
quote as follows briefly :

Mr. Hion of Maryland, General, you spoke of your inspections of
the corps area troops, and said that very often only two squads would
turn out for inspection purposes. How many squads are there in a
peace strength infuntry company?

General SuMMERALL. We have two organizations. We have some
reduced-strength regiments and we have some complete-strength bat-
talions. We have a standard peace strength of eight squads of 04
men. The company totals 82 enlisted men.

Mr. Hiun of Maryland. SBome of those are rifiemen and some are
machine-gun men?

General SUMMERALL, In a rifle company there is an automatic rifle-
man for each squad, and then, of course, in there we have the grenade
men as specialists, who are also riflemen. In the machine-gun com-
pany they have two platoons,

Mr. Hiun of Maryland. In the ordinary peace strength infantry
company if you only had two squads turn out, you could not possibly
form any coordinated administration?

General SUMMERALL, No; it becomes rather pathetiec,

Mr. HiLL of Maryland. In a battery of field artillery on a skeleton
basis, what is the number of men?

General SUMMERALL, We have 114 men. That supplies the different
grades for the service of the guns, the drivers, and so on.

Mr. Hicn of Maryland, You have about one-third of those manned?

General SUMMERALL., Yes; about one-third.

Mr. HirtL of Maryland. They are not divided Into squads, are they?

General SumMeErALL, They are divided into gun sections, each section
consisting of the drivers and cannoneers in that section.

Mr. Hion of Maryland. In your inspectlon of a battery of Field
Artillery, how many gun sections would you be able to get out? You
would have to have complete units, would you not?

General SuMMERALL. I have turned out gun sections skeletonized.
That is, 1 would often have two or three cannoneers at the guns,

Myr. Hirtn of Maryland, As against what normal number?

General SuMMenALL, We ought to have six cannoneers, with the non-
commissioned officers in addition.

Mr, Hinn of Maryland. What about the peace strength of a troop of
Cavalry ?

General SuMMERALL, T will give you the standard peace strength, A
rifle troop, gt pence strength, has 69 men.

Mr. HiLL of Maryland. Then, as a matter of fact, there is neces
sarily a standard peace strength required in all organizations?

General SUMMERALL, It is not standard for all organizations,
standard troop strength now is 69 men,

Mr. Hinn of Maryland., That is with three platoons?

General SUMMERALL, Yes,

AMr. Hinn of Maryland. One of those is an automatic-rifie platoon?

General SUMMERALL. Yes; ome of those is an automatic-rifle pla-
toon. Then you have the overhead of the troops in there, with the
first sergeant and various noncommissioned officers.

Mr. HinL of Maryland. Unless those units, skeletonized as they are,
can have enough enlisted personnel in the lower grades it is utterly
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Impossible to perform the purposes of instruction as well as the purposes
of action, if action is needed?

General SUMMERALL., No; they could ‘not even simulate a maneuver,

Mr. HiLu of Maryland. I would like to ask if these are the correct
flgures? 'To bring the average strength of the Army, exclusive of
the first increment of the Air Corps, up to 118,750, and also to pro-
vide for the Air Corps increment of 1,248 men, making a total en-
listed strength of 119,998, it would take $2,242,752 additional; is that
correct ?

General SUMMERALL. That is correct.

Mr. Hiun of Maryland. In addition to the Budget fizure?

General SumMMprALL. Yes, sir.

Mr. HiLn of Maryland, That would require an amendment in the item
for pay of the Army providing for $1,221,711 additional?

General SUMMERALL, Yes, sir.

Mr, Hirn of Maryland. And for subsistence of the Army, $663,477 ad-
ditional?

General SUMMERALL, Yes, sir.

Mr., HiLL of Maryland., And for regular supplies, $10,474 additional?

General SuMMERALL, Yes, sir,

Mr. HiLnL of Maryland. And for clothing and equipage, $313,171
additional ?

General SUMMERALL. Yes,

Mr, Hiun of Maryland. And for ordnance stores and ammunition,
$13,051 additional?

General SUMMERALL, Yes, sir.

Mr. HiLL of Maryland. And for Army transportation, $10,968 addi-
tionnl?

General SUMMERALL, Yes,

Mr. HiLu of Maryland. Making a total of $2,242,75217

General SUMMERALL. Yes,

It was stated in these hearings that the above increase, which
is less than 1 per cent of the total amount of the Budget for
the military activities of the War Department, will increase the
efficiency of the Army at least 10 per cent. I again congratulate
the Appropriations Committee on having rearranged the Budget
figures for the War Department, as has been done with the pend-
ing bill. [Applause.]

Mr. LAGUARDIA. Mr. Chairman, I move to strike out the
paragraph.

Mr, Chairman and gentlemen, the best proof of the usefulness
of carrying on a fight when you think you are right, regardless
of the number that may follow you, has been demonstrated
this morning. My conservative colleague from New York and
other conservative gentlemen on the floor now stand up and
admit the wisdom of the fight I waged from the day I was in
this House not to give away God's most precious gift to the
people of this country—Muscle Shoals, They now admit it is
necessary to place it under Government operation,

I was alone in a fight on a resolution which was brought in
here in the last days of the Sixty-eighth Congress, but I con-
sistently opposed the giving away of this precious gift to any
private company. So when my genial friend from Maryland,
and my wet leader for the present [laughter], states there is
no opposition to this bill, let me remind the genial gentleman
from Maryland that next year if you come in and try to add
4,000 more men, the effectiveness of the fight waged by a few
Members here will show itself,

Mr. BULWINKLE. Will the gentleman yield?

Mr. LAGUARDIA, Certainly.

Mr. BULWINKLE. I was wondering if the gentleman from
New York construed the remarks of his wet leader to mean
that his, the gentleman from New York, fight on prohibition
did not amount to anything. [Laughter.]

Mr. LAGUARDIA. Well, T will tell you—I do not think
it does just now, do you? [Laughter.] I refuse to fool myself.
I absolutely concede that the drys are in an overwhelming
majority in this House, and what I am seeking to do is to carry
on*a campaign of education. I do not believe your folks back
home know what is going on, and not until the people of this
country know the farce, the crime, the hypocrisy, the graft in
the very department that is intrusted with the enforcement of
the law will they realize there is something in the fight which
we are waging here, -

Mr. BLANTON. Will the gentleman yield?

Mr. LAGUARDIA. Yes.

Mr., BLANTON. I want to suggest to the gentleman that
he first go back to his district and let his folks know what is
going on,

Mr. LAGUARDIA. My folks know, and they know what is
going on in the gentleman's State of Texas, too.

Mr. HILL of Maryland. Will the gentleman yield?

Mr. LAGUARDIA. I yield to my colleague.

Mr, HILL of Maryland. Mr, Chairman and gentlemen, I am
rather surprised that there should be brought into this debate
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dealing with Muscle Shoals a question in which T personally
have taken some interest, the question of prohibition, [Laugh-
ter.]

The CHAIRMAN. The time of the gentleman from New
York has expired.

Mr. HILL of Maryland. Mr. Chairman, I ask unanimous con-
sent that I may have two minutes.

The CHAIRMAN (Mr. Dowern). The gentleman from
Marylanid asks unanimous consent to proceed for two minutes.
Is there objection?

There was no objection,

Mr. HILL of Maryland. The question has been raised about
the value of apparently forlorn hopes and loging fights, I
differ with my distinguishied friend from New York with re-
spect to my belief as to what is going to happen in this House
on the guestion of Volsteadism., I was in this House one of
a very small group who helped fight against the enactment of
the proposed constitutional provision on child labor, by which
Ale Federal Government would go into every farmhouse of
this country and attempt to regulate the labor of the people
of this Nation under 18 years of age.

Mr. LAGUARDIA. It would be a very wholesome thing if
they did it. [Laughter and applause.]

Mr. HILL: of Maryland., I will say, Mr. Chairman, that we
lost that fight in the House of Representatives but we won the
fight in the country and you will never have a Federal child
labor amendment, because that is a duty of the States, not
the Nation.

Mr. LAGUARDIA. Do not brag about it.
the gentleman yield?

Mr. HILL of Maryland. I do not yield to my friend.

Mr. LAGUARDIA. Do not brag about that.

Mr. HILL of Maryland. In the same way the fight that has
been made here against the eighteenth amendment will ulti-
mutely, and not so long from now, lead to the modification of
the Volstead Act. [Applause.]

Beginning with the Sixty-seventh Congress the small group
of Members who have been willing to fight openly for the
modification of the Volstead Act has inereased steadily in each
Congress. At the present time 61 of these Members have
united under the unofficial name of “The Committee on Modifi-
cation of the Volstead Act.” These 61 Members have particu-
larly fought in this Congress to bring temperance into the
Volstead Act. The makeup of this committee on modification
of the Volstead Act in the Sixty-ninthh Congress has been as
follows:

Dsear L. Auf der Helde, New Jersey; Victor L. Berger, Wisconsin
Loring 3. Black, jr., New York; Sol Bloom, New York:; Henry L.
Bowles, Massachusetts; John J. Boylan, New York; Fred A. Britten,
Illinois; George F. Brumm, Pennsylvania; John F. Carew, New York;
Emanuel Celler, New York; Willlam . Cleary, New York:; John J.
Cochran, Missouri; William P. Connery, jr., Massachusetts; James J.
Counolly, Pennsylvania ; Parker Corning, New York; Thomas H. Cullan,
New York; Samucl Dickstein, New York; John J. Douglass, Massachu-
setts; Charles J. Esterly, Pennsylvania; Lawrence J. Flaherty, Cali-
fornia ; Thomas A. Doyle, Illinois; Leonidas C. Diyer, Missourl; James
A, Gallivan, Massachusetis; Stephen W. Gambrill, Maryland ; Benjamin
M. Golder, Pennsylvania; John J. Gorman, Illinois; Anthony J.
Grifiin, New" York; Florence P. Kahn, Callfornia; Oscar E. Keller,
Minnesotn; Jobn J. Kindred, New York; BStanley H. Kunz, I1lli-
nols; Florello H. LaGuardia, New York; Florian Lampert, Wis-
consin; Frederick R. Lehlbach, New Jersey; George W. Lindsay,
New York; J. Charles Linthicum, Maryland; Clarence MacGregor,
New York; James M. Mead, New York; Charles A. Mooney, Ohio;
John M. Morin, Pennsylvanin; C. A. Newton, Missourl; Mary T.
Norton, New Jersey; David J. O'Connell, New York; Jumes O'Connor,
Louisiana; John J. O'Connor, New York; Frank Oliver, New York;
Nathan I). Perlman, New York; Anning 8. Prall, New York; John F.
Quayle, New York; Harry C. Ransley, Pennsylvania ; Adelph J. Sabath,
Illinels ; John C. Behafer, Wisconsin; George J. Schneider, Wisconsin;
Andrew L. Somers, New York; John B, Sosnowski, Michigan; A. E, B,
Stephens, Ohlo; €. D, Sullivan, New York; Millard E. Tydings, Mary-
land; Edward Voigt, Wisconsin; Royal H. Wcller, New York; John
Philip Hill, Maryland (chairman).

I said a few minutes ago that we won in the country the
forlorn hope in the House against the child labor amendment
to the Coustitution. I also said that I believe that ultimately
the Velstead Aect will be modified. It happens that last night
before an antiprohibition dinner of over a thousand people at
the Benjamin Franklin Hotel in Philadelphin I stated that
the war-time wave of governmental centralization as to pro-
hibition uand other matters is receding with geometrically in-
creased velocity. I also made the prediction that the elections

[Laughter.] Will

in 1928 will result in the return of the prohibition question to-

the States for solution. Under the unanimous consent ae-
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corded me by the House I am including in these remarks part
of what T said last night, as follows:

The war wave of governmental centralization as to prohibi-
tion and other matters is receding with geometrically increasing
velocity. In the early days of the Sixty-seventh Congress, six
years ngo, those of us in the ITouse of Representatives who
fought the attempt to take away local self-government through
the Volstead Act were laughed at as those who were stirring up
dead ashes or mourned a departed corpse. To-day it is the
private opinion of three-quarters of the membership of the
House of Representatives that the elections of 1928 will result
in the return of the prohibition question to the States for
solution.

Under our form of government thereis no more reason for the
regulation by the National Government of the question of
drink than there is for Federal regulation of the guestion of
dress. During the war all eyes were turned upon the Govern-
ment in Washington as the all-powerful instrument for tlie
accomplishment of war success. The people of our Nation
were ready to deny themselves anything in order to win the
war. Making use of this patriotic €entiment, those who advo-
cated national prohibition obtained the eighteenth amendment,
the first direct blow at loeal self-government on sumptuary
matters nnder the Constitution of the United States. The Vol-
stead Act was enacted as an attempted means of enforcement.
At the time of its enactment many States had adopted State
prohibition. That was their privilege, and no other State
objected to their exercise of the right of local self-government.
The eighteenth amendment, however, imposes upon the remain-
ing States of the Nation the views of States which are minority
in population on a question on whieh opinion has differed since
the miracle at the marriage feast of Cana in Galilce. The
Volstead Act, while imposing an artificial standard of one-
half of 1 per cent of alcohol as intoxicating in beverages, set up
a specifie exemption under which 8 per cent cider and 12 per
cent homemade wine of the farmer are permitted.

The Volstead Act is the result of the war wave of govern-
mental centralization on the prohibition question, The reason
the people of this Nation are so vitally interested in the Vol-
stead Act is that should this experiment in incursion on local
liberty be successful, it will be immediately followed by na-
tional legislation on marriage and divorce, child labor, and
all sorts of other matters. The Volstead Act was born of the
war wave. Norway tried prohibition 10 years ago and Norway
has just abandoned its attempt at prohibition. The Prime
Minister of Norway in November last said the Norwegians
rejected prohibition of strong drinks not because they rejected
the idea of temperance but because the majority of them had
come to believe that the cause of temperance would be served
the better without prohibition. Canada, as the result of the
witr wave, tried prohibition, but since Ontario has abandoned
the attempted prohibition the greater part of Canada has
returned to the theory of loeal self-government,

The elections in 1928 will result in the return of the prohibi-
tion question to the States for solution. New York and Illinois
both returned great majorities in favor of their referendums
for the modification of the Volstead Act. On December 20 last
I proposed to the Congress of the United States the following
plan for the amendment of the Volstead Act to bring back the
rights of the States, even while the eighieenth amendment is
in force. This proposal is as follows:

That Title II, section 29, of the national prohibition aect, after the
words ** the penalties provided In this act against the manufacture of
liguor without a permit shall not apply to a pergon for manufacturing
nonintoxicating cider and fruit jnlees exclusively for use in his home,
but such eider and fruit juices shall not be sold or delivered except to
persons having permits to manufacture vinegar,” is hereby amended
by the addition of the following: * The penalties provided in this aet
ghall not apply to a person for manufacturing, selling, transporting,
importing, or exporting beverages which are not in fact intoxicating
us determined in accordance with the law of any State In which such
beverage Is so manufactured, sold, transported, imported, or cxported:
Provided, That no such Leverage may be transported or eXported from
such Btate Into any other State unless by the law of such other State
the beverage so transported or exported is defined as not in fact
intoxicating.”

Congress will act on this or a similar proposal as soon as the
people biack home convinee their Representatives that they
require action on their part. The war wave of governmental
centralization as to prohibition and other matters is receding,
and I confidently believe that the elections of 1928 will result in
the return of the prohibition gquestion to the States for solution,
[Applause.]

Mr, BARBOUR. Mr. Chairman, are we still discussing the
point of order on the Muscle Shoals amendment?
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Mr. HILL of Maryland. That point of order was sustained.
Mr. Chairman, I withdraw my opposition to the pro forma
amendment.

The CHAIRMAN (Mr. Dowern). The Chair understands
that before the present occupant took the chair there was a
ruling on that point of order. The pro forma amendment is
withdrawn and the Clerk will read,

The Clerk read as follows:

FLOOD CONTROL

Flood control, Mississippi River: For prosecuting work of flood
control in accordance with the provisions of the flood control acts
approved March 1, 1917, and March 4, 1923, £10,000,000,

Mr. SCHAFER. Mr. Chairman, I move to strike out the
last word, and I ask unanimous consent to speak out of order
for {ive minutes.

The CHAIRMAN. The gentleman from Wisconsin asks
unanimous consent to speak out of order for five minutes. Is
there objection?

There was no objection.

Mr, SCHAFER, Mr. Chairman and gentlemen of the House,
I am also glad that in the near future we may expect that the
great natural power resource, Muscle Shoals, will be operated
by the Government in order to make nitrates for our farmers
and for the benefit of the people,

Mr. Chairman, the speakers preceding me made some re-
marks with reference to the Volstead Act, and the gentleman
from Texas, as usual, interjected some of his prohibition views
in the wet leader's speech. I wish to read an article appear-
ing in the Milwaukee Journal of Tuesday, January 18, 1927.
The said article reads as follows:

I'asTor Arracks Dry HyrocmiTEs—MeMBERS OF WoOMENS' CHRISTIAN
TeEMPERANCE UNION ATTEND D'ROIBITION'S BIRTHDAY PArTY

The wealthy churchman who sponsors prohibltion in public but who
“ takes his little nip ' in private, at home or at his elub in the company
of friends, was criticized as one of the obstacles to the success of pro-
hibition by the Rev. Alpheus Weblster Triggs, pastor of Wesley
Methodist Chureh, who addressed members of Womens' Christian Tem-~
perance Unfon chapters of Milwaukee County at the Young Men's
Christian Association Monday afternoon.

The occasion for the meeting was the celebration of the seventh
birthday anniversary of prohibition in America. Mrs. D, M, Healy,
president of the county Woman's Christian Temperance Union organi-
zation, presided.

“ Let's not fool ourselves about this prohibitlon business,” said the
Reverend Triggs. * While conditions are not as bad as the wets are
painting them, they are not nearly so bright, elther, as the friends of
prohibition would make them out. The real situation which we must
face is bad enough, and if we would find a remedy we must change
our present tactics.

DENEFITS OF DHY LAW

“ Prohibition has brought untold benefits to the people of America,
Even the wets will admit that.

“ But there is a dark aspeet to the pleture. There i3 too much
drinking going on all about us. Some of it is done openly. Only the
other day, on the North Bide, I saw a group of young men on n street
corner, all of them plainly under the influence of liguor. One of them
tried to start his motor ear, but he was so Intoxicated that he didn't
know the back of the car from the front. Fortunately, one of his com-
rades restrained him from driving,

“We must face facts like these. They are common all about us,
Prohibition is being ridiculed in the very homes of its friends and in
the places where it should receive its most vigorous support. TPolice
officers, sheriffs, judges, and others invested with responsibility for
law enforcement are inclined to wink at open vielations. Frequently
they even mike fun of the dry law and jest about its enforcement.

WETS PLAN ATTACEK

# How can we expect the Natlon, as a whole, to respect prohibition
under such conditiong? TProhibition can and will suocceed when there
is a tightening up all along the line, when all the right-thinking
people of America take the issue seriously and say, * We will enforce
this law.'

“The foes of prohibition are mustering their forces In the greatest
onslaught they have mude gince the dry law was inavgurated. They
bhave unlimited resources for their fight. I am convinced, too, that
thousands of allens are coming to our shores for the express purpose
of getting rich by trafficklng in bootleg liguor. They are ready to
kill, if necessary, to attain their ends.

“Two thousand years ago Christianity was a great experiment in
the world. It didn’t attain supremacy overnight. The victory was won
beecause of the loyalty of a wery small minority. The prohibition ex-
periment in America, by comparison, is a very young one. The pattle
is just beginning.”
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Mr. Chairman, I believe that this is the utterance of a man
who really and truly believes in the present prohibition law,
and I feel confldent that this pastor would support Congress-
mun LaGuakpia in his demand for exposing of the corruption
that exists in certain law-enforcement branches of our Govern-
ment.

Mr. BLANTON. Will the gentleman yield?

Mr. SCHAFER, Yes.

Mr. BLANTON. Does the gentleman from Wisconsin indorse
the newspaper criticism in the article he just read, where the
drys and members of the Woman's Christian Temperance Union
were called hypoerites?

Mr, SCHAFER. The pastor did not call them hypoerites,

Mr. BLANTON. That was in the headline the gentleman
read, to wit:

Pastor attacks dry lhiypocrites—Members of Woman's Christian Tem-
perance Union attend prohibition’s birthday party.

Mr. SCHAFER. The paper did not call the Woman's Chris-
tian Temperance Union women hypocrites. It referred to
lhypocrites who claim to be in favor of prohibition and preach
prohibition and the Volstead law, but do not practice what they
preach. These kind of hypocrites are found in great numbers
in this Republic. Many are active crusaders in dry organiza-
f[eltis and many are in publie life and serving in legislative
1 lls,

The CHAIRMAN.
consin has expired.

The Clerk read as follows:

NATIONAL HOME VOR DISABLED VOLUNTEER SOLDIERS

For support of the National Home for Disabled Volunteer Soldiers,
as follows:

Central Branch, Dayton, Ohlo: Current expenses: For pay of officers
and noncommissioned officers of the home, with such exceptions as are
hereinafter moted, and their clerks, welghmasters, and orderlies; chap-
laing, religious Instruction, and entertainment for the members of the
home, printers, beokbinders, librarians, musicians, telegraph and tele-
phone operators, guards, janitors, watchmen, fire company, and property
and materials purchiased for their use, including repairs; articles of
amusement, library books, magazines, papers, pletures, musical Instru-
ments, and repairs not done by the home; stationery, advertising, legal
advice, payments due heirs of deceased members: Provided, That all
receipts on account of the effects of deceased membgrs during the
fiscal year shall also be availalle for such payments; and for such
other expenditures as can not properly be included under other heads
of expenditure, $8:3,500,

Mr. SCHAFER. Mr. Chairman, I offer the following amend-
ment.
The Clerk read as follows:

Page 93, line 25, after the word * expenditures,” strike out the
comma and insert:

“ Provided further, That the Comptroller General of the United
Stutes ghall audit all post funds.”

Mr. BARBOUR. To that, Mr. Chairman, I reserve a point
of order.

Mr. SCHAFER. Mr, Chairman, I do not think the point
of order should be sustained, because this is merely a limita-
tion upon the appropriation. It gives the Comptroller General
of the United States authority to audit the expenditures from
the post funds, which expenditures amount to about $285.000
annually. In faet, the annual receipts of this post fund have
been approximately between $250,000 and $300,000. The re-
ceipts are obtained from pensions and estates of deceased mem-
bers who died without leaving any next of kin.

I wrote to the Comptroller General's office to ascertain
whether he made any investigation or audit of the post funds,
The post fund is under the supervision of the Board of Mun-
agers of the National Homes for Disabled Volunteer Soldiers
and amounts to approximately $1.000,000 at the present time.
The annual receipts going into this post fund are between
$250,000 and $300,000. I was advised by the Comptroller Gen-
ernl that he did not audit the post fund because he had no
authority to do so. I think, in the interest of economical
administration and as a sound business policy, the Comptroller
General should audit and have jurisdiction over these funds.
I contend, Mr. Chairman, that this is a limitation on the appro-
priation and therefore not subject to a point of order,

Mr. HILL of Maryland. Mr. Chalrman, I am in favor of
the gentleman’s amendment not only on an appropriation bill
but as a separate piece of legislation, I happen to be on the
subcommittee that has charge of the soldiers’ homes, and I
think this fund should be audited. If the gentleman from
Wisconsin will introduce a bill, I will see that he gets a hear-

The time of the gentleman from Wis-
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ing, I would like to ask if at the present time the expendi-
tures of the Board of Governors of Soldiers’ Homes are audited
by the comptroller?

Mr, SCHAFER. Yes; all except thig post fund.

Mr. HILL of Maryland. I hope the gentleman will introduce
a bill if this point of order is sustained, and he will get a
hearing to-morrow,

Mr, SCHAFER. If the point of order against my amendment
is sustained, I will introduce a bill covering the subject matter
of my amendment.

Mr. BARBOUR. Mr. Chairman, I make the point of order
this is legislation on an appropriation bill. As far as the
merits of the amendment are concerned, I think the amendment
is a good one, but it is legislation on an appropriation bill, and
it is something the Members of the House all agree——

Mr., SCHAFER., Will the gentleman yield?

Mr. BARBOUR. Yes; I will yield.

Mr. SCHAFER. The gentleman’s first proviso is also legis-
lation on an appropriation bill. There is no authority of law
for the language contained therein.

Provided, That all receipts on account of the effects of deceased
members during the flecal year shall also be available for such pay-
ment and for soch other expenditures as can not properly be included
under other heads of expenditure.

Mr. BARBOUR. This item which the gentleman from Wis-
consin has read has been carried in the bill for years.

Mr. SCHAFER. But that is no reason to hold it is germane,
if there is no general law authorizing the proviso. If that pro-
vise is in order on an appropriation bill, then I think it is a
good precedent for my amendment.

Mr. BARBOUR. I assume that, as it has been carried for a
good many years, there must be statutory authority for it.

The CHAIRMAN. Does the gentleman from California make
the point of order?

Mr. BARBOUR. I do.

The CHAIRMAN. The amendment, the Chair thinks, is
clearly legislation, and the point of order is sustained.

The Clerk read as follows:

Subslstence : For pay of commissary sergeants, commissary clerks,
porters, laborers, bakers, cooks, dishwashers, waiters, and others em-
ployed in the subsistence department; food supplies purchased for
the subsistence of the members of the home and civilian employees
regularly empldoyed and residing at the braneh, frelght, preparation,
and serving; aprons, caps, and jackets for kitchen and dining-room
employees ; tobacco; dining-room and kitchen furniture and utensils;
bakers’ and butchers' tools and appliances, and their repair not done
by the home, $430,000,

Mr. SCHAFER. Mr. Chairman, I offer the following amend-
ment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment by Mr, ScoAv¥eEr: Page 94, line 10, add the following:
“ Provided, That mo expenditure shall be made for the purchase of
litterine, cleomargarine, or any other butter substitutes to be lssued
in lieu of butter.”

Mr. CONNALLY of Texas,
of order.

The CHAIRMAN. Does the gentleman from Texas desire
to be heard? ;

Mr, CONNALLY of Texas. Of course, this amendment is
offered on the theory that it is a limitation. If it provided that
no funds under this bill could be expended for those articles,
it probably would be a limitation; but as I heard the amend-
ment read it provides that no bnt{erine or oleomargarine shall
be bought “for the purpose of being used as a substitute for
butter,)”” When it goes to that extent it involves the positive
requirement on somebody to determine the purpose for which
this butter is to be used or not used, as the case may be, and
I submit that if it takes any positive action by anybody it is
not a limitation, If it simply said that no funds shall be ex-
pended for the purchase of oleomargarine or butterine, it would
be a limitntion, I submit; but when it goes further and requires
the disbursing officer to make an investigation to find out the
purpose for which this produet is to be used it ceases to be a
limitation and becomes legislation.

The CHAIRMAN. The Chair is ready to rule. The Chair
thinks it is a limitation upon the appropriation and in order,
and the Chair overrules the point of order.

Mr. SCHAFHER. Mr. Chairman, yesterday I discussed the
question of serving butterine as a butter substitute at the vari-
ous National Homes for Disabled Volunteer Soldiers where we
care for disabled veterans of many of the Nation’s wars. I
called to the attention of the House yesterday that the presi-
dent of the Board of Managers, in answering a question pro.

Mr. Chairman, I make the point
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pounded by one of the members of the committee, stated that
they did serve all sick patients butter and not butterine. This
statement appears in the record of the hearings, but is not based
on fact. I have knowledge from personal investigation of the
national home that butterine is served in lieu of butter at the-
general hospital mess. Furthermore, the printed report of
hearings before the Appropriations Committee contains menus
submitted by the Board of Managers definitely indieating that
butterine and not butter is served in the general hospital mess.

Mr. GARRETT of Texas. Is it not part of the gentleman’s
political faith that the people have a right to eat and drink
what they please?

Mr. SCHAFER. I will say to the gentleman that furnishing
a disabled veteran butterine is not giving him the right to
determine what he shall eat. I have yet to find one of the vet-
erans at the national home, Wisconsin, who desires to eat
butterine, that does not contain the vitamins essential to the
human body, instead of butter, The menus submitted by the
Board of Managers appear on pages 231, 232, and 233 of the
printed hearings and show three messes at the northwestern
branch—the general mess, the hospital annex No. 1, and
the general hospital mess. Said menus definitely state that
butterine and not butter is served in the general and the gen-
eral hospital mess. Most of those veterans who eat at the
general hospital mess are patients who are hospitalized on
account of disability and disease. They are sick men who have
faithfully served this Nation in time of war. I do not think
that many Members of Congress have butterine served on their
table in lieu of butter. Why should Congress permit the Na-
tion’s sick and disabled war veterans to be fed this butterine
substitute? -

As I stated yesterday, the Wisconsin statutes prohibit the
serving of butterine or any similar butter substitutes in lien
of butter to the prisoners in our penal institutions. It is true
that good creamery butter would cost more than butterine,
The increased cost should not be considered. There are many
other places where we could practice economy and reflect
greater credit on the American Congress and the American
people,

I hope this amendment will be adopted. Let us send a mes-
sage to the Nation that the American Congress wants the dis-
abled war veterans to have good creamery butter and uot
butterine.

Mr. BARBOUR. The committee does not feel it necessary
to adopt an amendment of this kind in order that sick patients
shall be fed butter. The testimony taken before the committee
shows that the patients are furnished butter, although some
statements show that butterine is listed on some menus of the
homes. The testimony of the governors of the soldiers’ homes
was to the effect that the Bureau of Chemistry of the De-
partment of Agriculture had stated that oleomargarine was as
wholesome and good as butter, and that it stands up better
than butter. There is a lot of popular agitation concerning
oleomargarine and other substitutes for butter, but the com-
mittee feels that it is not necesgary to be alarmed abont fur-
nighing a certain amount of cleomargarine and butterine to
the homes.

The fact of the matter is that, so far as cleanliness and whole-
someness are concerned, these substitutes—some of them—are
just as good substitutes for butter as ecanned or condensed
cream and milk are for fresh cream and milk,

Mr. SCHAFER. Does the gentleman believe that oleomar-
garine or butterine contains the health-giving vitamines that
butter contains?

Mr. BARBOUR. The gentleman’s amendment would not per-
mit the purchasing of any butterine or oleomargarine for any
purpose.

Mr. SCHAFER. Yes; you could purchase it for cooking and
things like that.

Mr. BARBOUR. The gentleman’s amendment says that no
expenditures shall be made for the purchase of butterine, oleco-
margarine, or any of those substitutes for Lutfer,

Mr. BLANTON. Mr. Chairman, will the gentleman yield?

Mr. SCHAFER. Yes. :

Mr. BLANTON. As I understand, the contention of the gen-
tleman from Wisconsin is that these veteran soldiers want
butter instead of substitutes. If they want it, the gentleman’s
contention is that we ought to give them what they want, I am
in favor of giving them good butter if they want it

Mr. BARBOUR. I will say to the geutleman that I have
seen some oleomargarine that is better than some butter.

Mr. BLANTON. Yes; but you and I prefer to eat butter
instead of oleomargarine, and so do Army officers; and we all
get butter, so why not give it to the soldiers?

Mr. BARBOUR. If this amendment is adopted. you can not
buy butterine or oleomargarine for any purpose, Suppose there
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should be a shortage in butter.
substitutes,
- Mr. SCHAFER. I do not believe you are going to have a
- butter shortage in America. Of course, if you take into con-
sideration the price you will have to pay perhaps more for
butter than the price you would pay for butterine or oleo-
margarine.

Mr. BARBOUR. When the Board of Managers were before
our committee we went carefully into this matter of subsistence
at the soldiers’ homes, and we told the governors that the
Members of this House and of the committee wanted the in-
mates of the soldiers’ homes to be fed properly, and if the
funds earried in the bill were not sufficient properly to feed
these men, then they should feed them properly and come back
to the committee for a deficiency. With that instruetion they
have the power now to buy butter if butter is found to be
more satisfactory that oleomargarine or butterine. There might
be occasions when they would have to buy oleomargarine, and
under this amendment they would not be able to do it.

Mr. McKEOWN. As a matter of fact, as to its food value
and the purity of it, oleomargarine is just as pure as a good
deal of the butter that is sold in the market.

Mr. SCHAFER. How would the gentleman from California
consirne it if I amended the amendment by substituting the
words “ for table use"?

Mr. BARBOUR. I can not see any use of the amendment
at all

The CHATRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Wisconsin.

The question was taken, and the Chairman announced that
the noes appeared to have it,

Mr. SCHAFER. A division, Mr. Chairman.

The CHATRMAN, The gentleman from Wisconsin demands
a division.

The committee divided; and there were—ayes 16, noes 41,

Mr. SCHAFER. Mr. Chairman, I object to the vote. There
Is not a quorum present. No; on second thought, I will with-
draw that.

The CHAIRMAN,
will read.

The Clerk read as follows:

Farm: For pay of farmer, chief gardener, harness makers, farm
hands, gardeners, horseshoers, stablemen, teamsters, dairymen, herders,
and laborers; tools, appllances, and materials required for farm, garden,
and dairy work; grain and grain products, hay, straw, fertilizers, seed,
carriages, wagons, carts, and other conveyances; animals purchased
for stock or work (including animals in the park) ; gasoline; mate-
rials, tools, and labor for flower garden, lawn, park, and cemetery;
and construction of roads and walks, and repairs not done by the home,
$28,000.,

Mr., BLANTON. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report,

The Clerk read as follows:

Amendment offered by Mr, BraxTon: Page 95, line 17, after the
word ‘“farm,” strike out the following words: “ For pay of farmer,
chief gardener, harness makers, farm hands, gardeners, horseshoers,
stablemen, teamstcrs, dairymen, herders, and laborers; tools, appli-
ances, and materials required for furm, garden, and dalry work, etc.,
$28,000."

Mr. BLANTON. Mr. Chairman, this $28,000 is not appro-
priated for the farmers of the country. It is merely for a
farm that is conducted by the War Depariment. It is the
War Department’s farm. There is nothing in here for the
farmers represented by our friend from Iowa [Mr. DIcKINSON].
The only chance on earth for the farmers of the United States
to get anything out of this $358,000,000 bill, or any other
appropriation bill, is to decrease the expenditures of the Gov-
ernment. When you decrease the expenditures yon decrease
the taxes, and I am for decreasing expenditures and thereby
decreasing taxes in every single avenue where it is possible.

I will make a motion before its finol passage (o recommit
this bill to the Committee on Appropriations, seeking to take
out of this bill the 3,750 men that are provided for in this
bill which the Budget did not recommend.

Every item that will be in that motion to recommit will be
an item that pertains only to these 3,750 extra men not recom-
mended by the Budget. In other words, we take out $016,650
under “Pay of the Army” for these 3,750 men. We take out,
if the motion to recommit is adopted, $495,353 that is under the
head * Subsistence in the Quartermaster’s Department?” for
these 3,750 men. We take out of regular supplies in the
Quartermaster’s Department $7,260 that is for these 3,750

You could not buy any of these

The amendment is rejected. The Clerk
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extra men. We take out of the clothing item $234977 that is
for these 3,750 extra men not recommended by the Budget, and
if you will pass the motion to recommit you will take out
the further sum of $10,819 under the munitions item for these
3,760 extra men not recommended by the Budget. If you sup-
port my motion to recommit, you will take these 3,750 additional
men out of the bill, and thus keep from adding them to our
present Army.

It is just a plain proposition that you will be asked to
vote upon. Do you want in the Army these 3,750 additional
men that the Bureau of the Budget does not recommend and
that the President does not recommend, because it is the Presi-
dent's program which has been ouflined by the Dureau of the
Budget? The Bureau of the Budget are the representatives
of the President speaking here to Congress to carry out his
finaneial program and his program for national defense on the
floor of this House.

What are you going to do, you Republican Party men and
¥ou Republican administration men? I am going to support
your President. I am going to support your Bureau of the
Budget; I am going to support your Republican administration
on this proposition to not inerease our Army with these 3,750
additional men. [Applause.] But I am not going to vote with
the big bunch of you who are trying to override the President
and trying to override your Bureau of the Budget. I know that
I will be in a small minority. I am not going to vote with my
friend from New York [Mr. WaiswricHT| who speaks for these
big Army men and these big Navy men every time the question
arises in this ITouse. I will not vote with him.

Mr. WAINWRIGHT. All we are going to do is to vote for
the national defense,

Mr. BLANTON. I know. I have watched the galleries, the
lobbies, and the streets of Washington for the last two or
three weeks, when all of these big Navy men have had their
representatives here and these big Army men have had their
representatives here watching us for the purpose of trying to
make us do their will. You all are doing it, but I am not with
you on it, °

You are going to have a straight, clean-cut proposition to vote
on. Are you in favor of the 3,750 extra men not recommended
by the Budget or are you against it? If you are against adding
these 3,750 additional men to our Army, then why can not
you support the motion to recommit? If you are for adding
3,750 men to the Army, then, of course, you will vote with the
committee and against my motion to recommit. I am not
afraid to vote by myself when I know that I am voting right
and for the best interests of the American people.

Mr. DICKINSON of Iowa. Mr., Chairman, I rise in opposi-
tion to the amendment.

Mr. BLANTON. Mr, Chairman, it is a pro forma amend-
ment offered merely to give me the floor, and I will ask leave
to withdraw it when the gentleman has finished his statement,
as this was the only opportunity I would have to discuss the
motion to recommit which I intend to offer just before we
finally vote on this bill.

Mr. DICKINSON of lowa. Mr. Chairman, the gentleman
from Texas is laying great stress on the fact that you are
going to vote against the Budget. Remember that the total of
this bill is less than the amount recommended by the Budget
[applause], and he now wants to allocate certain items we have
inereased; he is puiting particular emphasis on those items
and saying that if you vote for those increases yon will vote
against the Budget. That is an absolutely unfair statement,
The bill contains numerous items of increases and other items
that have Deen reduced.

Mr. BLANTON. I got those figures from the chairman of
the subcommittee [Mr. Barsour], and he assured me that they
relate only to the 3,750 additional men provided for in this
bill that were not recommended by the Budget,

Mr. DICKINSON of Iowa. There is no question about the
items. What I am saying is that the gentleman from Texas
picks out certain items and is trying to strike out those items
but leaving other items in the bill, If youn are going to adopt
the poliey of making a reduction in the Army, you ought to
reduce it in all of its component parts and not pick out certain
items as the gentleman from Texas has in this case.

The contention is that we are increasing the Army too much.
I do not pose as an expert in determining just what the per-
sonnel of the Army ought to be, but I do believe we ought to
have a balanced Army. If you are going to have in the bill
yvour guard items, your reserve items, and your training items
increased, you ought also to increase- your Regnlar Army, be-
cause the Regular Army is the teacher of those component
parts of the Army. As I say, the gentleman from Texas has
simply picked out items which would mean a reduction in the
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Regular, Army, but he is leaving all of these other civilian
component parts of the Army in the bill at the increased
amounts.

Mr. BLANTON.
¥ield on that.

AMr., DICKINSON of Iowa. I yield.

Mr. BLANTON. I have been assured by the chairman of
this subcommittee [Mr. Barpour] that the items I have men-
tioned, and which I say should be knocked cut on a motion
to recommit, are the very items which apply only to these
8,750 extra men who were not authorized by the Budget, and
only to them.

Mr. DICKINSON of Iowa.. That is just what I am saying,
but I do not seem to be able to impress it upon the gentleman
from Texas. The gentleman from Texas has picked ovut cer-
tain items that apply to the Regular Army, but is willing to
leave in the bill increases for the National Guard, the Reserve
officers, and celear along the line.

Mr. BARBOUR. Will the gentleman yield?

Mr. DICKINSON of Iowa. Yes,

Mr. BARBOUR. And is it not a fact that this bill provides
for the same number of men in the Regular Army as were pro-
vided for this year and for the past four years and no more?

Mr. DICKINSON of Iowa. Absolutely; and another thing,
these increases were suggested by the man who has been in
charge of the Army bill on the floor of this House for severil
years—ever since the organization of the Committee on Ap-
propriations in its present form—the gentleman from Kansas
[Mr. AxtooNy]. [Applause.] I was glad to get the report
the other day that the gentleman expects to be back in Kansas
at his old home town in the early springtime and that he is
going to be a candidate for reelection and expects to be with
us in the future, the views of some of his opponents out there
to the contrary notwithstanding. [Applause.]

I now want to discuss another part of the bill. I went on
this subcommittee simply to render what little service I could
in trying to bring out a balanced Army bill. If you are going
to have an Army, if you are going to have national defense,
let us have a balanced national defense. Two years ago I
made the statement here on the floor of the House that I was
fearful that, in view of the fact that the different components
of our Army were fixed by political propaganda on the fioor,
we might have a lopsided Army with too large a civilian com-
poneunt or too large a Regular Army component. We have spent
four or five years now, following the war, in trying to get a
balanced Army. I believe whenever you reduce the Regular
Army you ought to make the same reductions all along the line.
When you increase the civilian components of your Army you
ought to increase the Army all along the line., In otheér words,
the best students of national defense have found there should
be a well-balanced Army, so far as personnel is concerned.

The CHAIRMAN, The time of the gentleman from Iowa
has expired.

Mr. DICKINSON of Towa. Mr. Chairman, I ask unanimous
consgent to proceed for five minutes more. y

The CHATIRMAN. Is there objection to the request of the
gentleman from Towa? :

There was no objection. :

Mr. DICKINSON of Towa. At that time I made the sug-
gestion that, in my judgment, sooner or later, we would reach
the point where we would have to fix by percentages or by
ratios the Regular Army, the National Guard, the reserves,
and the amount of training. I do not know now that we need
that because, as time goes on and as the heat of our war dies
down, a8 we find the pressure from citizens all over the coun-
try less strong, we are able, if you please, to work out a bal-
anced Army and carry it through in the appropriation bill.
This is done by three separate components of the Government:
First, the Army; next, the Budget; and third, the Congress.

My entire plea here now is that if we are going to do
anything, let us keep this Army in balance, If you reduce
your Regular Army to where they can not train the officers
in the Reserve, or where they ean not train the National Guard,
you are simply making your National Guard ineflicient and at
the same time crippling the regular organization. This being
the case, I thought we ought to have legislation; but as time
goes on, as I have said, I find that is no longer necessary. I
find that the Reserves are no longer trying to influence us
by telegrams which used to come in here on the floor of the
House, when we were considering the Army bill, by the hun-
dreds, seeking to increase their particular component of the
Army and let the others stay at a lower ratio. In other words,
we are getting a better understanding with the Army, with
the reserve organization, with the National Guard organizn-
tion, and there is harmony all along the line; and if we can

The gentleman ought to be fair enough to
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maintain this harmony, we do not need legislation, but will
have a balanced Army as we go on into the future.

I am in favor of the reduction of taxes. I would like to
see taxes as low as we could possibly get them; but if we
reduce our Army below where it is a good police force for
our country, we are then endangering our country. In my
little town of 3,000 people out in northwestern Iowa we em-
ploy three policemen, Maybe we could get along with two, or
maybe we could get along with one; but I believe that every
good citizen there who has property and who has a family to
protect is willing to pay something for protection, and we
need this protection from the standpoint of the Government.

Mr. BLANTON. Now, will the gentleman yield?

Mr. DICKINSON of Iowa. Yes,

Mr, BLANTON. I am strongly in faver of the provision
of this bill which gives our National Guard 15 full days of
actoal training and pays them for the actual time they use
in going to and from their homes,

AMr. DICKINSON of Towa. But the gentleman wants to
reduce the Regular Army to a point where they can not give
them that training efliciently on account of not having suflicient
personnel to carry it out.

Mr. BLANTON. No; but I want to keep these 3,750 addi-
tional men not recommended by the Budget out of this bill,

Mr., DICKINSON of Towa. But the Budget, in that recom-
mendation, not only recommended that reduction, but they
recommended a reduction in your guard; they recommended a
reduction in your reserves, in your Reserve Officers’ Training
Corps, and in every one of the civilian components of the Army.
The gentleman from Texas has picked out this one item and
states that this is the one that ought to be redueced, while he
is willing that all the others should stay at the maximum
amount. [Applause.]

Mr. KETCHAM. Will the gentleman yield at that point?

Mr, DICKINSON of Iowa. Yes; I yield to the gentleman.

Mr. KETCHAM. Will the gentleman indicate when the
Budget recommendation was made on the items now in contro-
yersy?

Mr. DICKINSON of Towa. I think it was some time in July.

Mr. KETCHAM. If the recommendations were made at or
about the time the gentleman states, was there any suggestion
then of any possible danger such as now threatens?

Mr. DICKINSON of Iowa. XNo.

Mr. BLANTON. Oh, it is foolishness to talk about any
danger. There is not any danger.

Mr. KRKETCHAM. Let that be as it may; so far as a mere
police force is concerned, is not this little increase—if there is
an increase—entirely defensible and altogether the wise thing
to do at this time?

Mr. DICKINSON of Towa., In my judgment it is, T will
say to the gentleman from Michigan.

Mr. CLAGUE. Will the gentleman yield?

Mr. DICKINSON of Iowa. I yield to my colleague,

Mr. CLAGUEB. Is it not the fact that 1,248 of these men
are for the air force, which I am sure the gentleman from
Texas voted for only a year ago?

Mr. DICKINSON of Iowa. Yes; it was put in by legislation
enacted by this House, and I suspect the gentleman from Texas
voted for If. =

Mr. BROWNING. Will the gentleman yield?

Mr. DICKINSON of Iowa. Yes.

Mr. BROWNING. With respect to the gentleman's state-
ment about the bill coming under the Budget recommeniation,
does not the gentleman mean that in order to do that they
had to use funds that were left over, and does not this hill
carry approximately between $8,000,000 and $10,000,000 more
than the Budget calls for?

Mr. DICKINSON of ITowa. There were few unexpended bal-
ances. Here is a big proposition. In the pay of the Avmy. in
the transportation of the Army, they are absolutely prohibited
from running into debt, The result is that with the closest
calenlation they will come to the end of the year with many
items of unexpended balances, amounting, in all, to a consid-
erable amount. There is no ‘reason why they should not be
used. It has been dedieated by Congress for national defense,
to be used in behalf of the Ariny, and we are giving them the
right to use it

Mr. BROWNING. 1 am not objecting to the use of it; I
am simply calling attention to the fact.

The CHAIRMAN. The time of the gentleman from Towa
has expired. The pro forma amendment Is withdrawn. The
Clerk will read.,

The Clerk read as follows:

For maintenance and operation of the Panama Canal; salary of the
governor, $10,000; purchase, Inspection, delivery, handling, and storing
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of muferials, supplies, and equipment for issue to all departments
of the ‘Panama Canal, the Panama Railroad, other branches of the
United States Govermnent, aud for authorized sales, payment in lump
sums of not exceeding the amounts authorized by the injury com-
pensation act approved September 7, 1016, to alien eripples who are
now a charge upon the Panuma Canal by reason of injuries sustained
while employed In the construction of the Panama Canal; in all,
$0,820,000, together with all monecys arlsing from the conduet of
business operations authorized by the Panama Canal act.

Mr. BRIGGS. Mr. Chairman, I move to strike out the last
word. I would like to ask the gentleman from California for
clarification of the item respecting the Natlonal Guard Militia
pay. I had a telegram from the adjutant general of my State
indieating that the National Guard were very much concerned
about the adequateness of that appropriation to take care of the
17-day period which is necessary for the holding of the na-
. tional camps—that is, 15 days in camp, one day going and one
day coming, including travel pay. I want to know whether
the provisions of the bill are adequate to meet the situation.

Mr. BARBOUR., The officers of the Militin Bureau testified
that the amount now earvied in the bill would be sufficient to
insure the full 15 days’ training at the camps and the 48
armory drills. It will take cave of 15 days' training in the
same way as in the past.

Mr., BRIGGS., General Hammond says it takes a day fo
come ind a day to go; and if they had to take two days coming
and going, they would not get 15 fuil days at camp. There
would be only 13.

Mr. BARBOUR. Before the item was inereased it was esti-
mated thut the day going and the day returning would be
part of the 15 days. DBut we have inereased the item so that
they will get the full 15 days’ training at camp and give them
also a day for going and a day for returning.

Mr. BRIGGS. And they will receive travel pay?

Mr. BARBOUR. They will receive travel pay.

Mr, CONNALLY of Texas. May I ask the gentleman a ques-
tion? Does the gentleman say that 15 full days in camp will
be hiad, and that there will be an allowance for travel coming
and going? ’

Mr. BARBOUR. They will get the full 15 days in camp and
receive travel expenses and whatever allowances they would be
entitled to going and coming. In other words, it adds two days
from the time they leave home until they get back, so it gives
them the full 15 days.

Mr. CONNALLY of Mexas. Do they get compensation for
the two days coming and going or simply mileage?

Mr. BARRBOUR. They get the compensation—traveling ex-
penses from the time they leave home until they get back.

The CHAIRMAN. The pro forma amendment is withdrawn,

The Clerk read as follows:

For sanitation, quarantine, hospltals, and medleal aid and support of
the insane and of lepers and aid and support of indigent persons legally
within the Canal Zone, including expenses of their deportation when
practicable, and the purchnse of artificial limbs or other appliances for
indigent persons who were Injured in the service of the Isthmian Canal
Commizsion or the Papama Canal prior to September 7, 1910, and
ineluding  additional compensation to any officer of the United States
I'ublic Health Service detailed with the Papnama Canal as chjef quaran-
tine officer, $070,000,

Mr. ROY G, FITZGERALD. Mr. Chairman, T move to strike
out the last word. My, Chairman, yesterday my colleague from
Ohio addressed the House expressing his disappointment that
tlie Senate had failed to agree to the Geneva protocol signed
June 17, 1925, seeking to eliminate by treaty the use of gas in
warfare, and the Washington Post this morning alludes to his
remarks by a heading, “ Bunto~ assails Legion agent,”

I do not assume to speak for the American Legion, but I do
wish to call the attention of Members of Congress to the very
great abhorrence which we all have against the use of gas. My
good friend yesterduay said, quoting from a committee report,
‘“Chemical warfare is eruel and unfair.,” Why, of course, it is
cruel and unfair, and it is eruel and nnfair to use the bayonet
in war. Nor ean I see the kindness in shooting to pieces the
bodies of human beings on the battle fields with shrapnel and
high explosives. I can not see any kinduess or any fairness in
war of any charaeter. I do wish to eall attention of the Mem-
bers of this House that nowhere has there been a provision of
any guaranty that if we enter into any treaty or treaties for
the elimination of poison gases or similar agents in war that
there can be any assurance of the observance of the treaty on
the part of other nations. [Applause.] That is the whole diffi-
culty. The American Legion does not stand for the use of any
cruel weapon. It does not stand for war. It does stand for the
maintenance of peace and protection of the American people.
Treachery and double dealing are foreign to the character of
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our people. If we muake treaties, we observe our obligations,
But this has not been true of European diplomacy since and
before the days of Machiavelli. We had an example of treach-
ery in the late war,

Treaties had Deen made by Germany for the protection of
the boundaries of Belgium, and Belgian territory was to be
inviolate. Yet Germany, not with the excuse of defense but
in an offensive campaign, alluded to and treated the provision
of the treaty as a “ scrap of paper.”

Poison gases are a product of activities in commerecinl chiem-
istry. They are closely related and almost identical with chemi-
cals for dyes, medicines, and many legitimate uses.

I can not conceive it possible that any treaty, no matter how
faithfully observed, would prevent commercial chemical plants
being in readiness to manufacture war gases, Nor can I con-
ceive it possible that any nation pushed to an extremity in a
war might not be tempted to use any weapon at hand. Nor
can I believe that the world has progressed so far that a nation
at war, pressed to a choice between defeat and the observance
of the sanctity of “a serap of paper,” might break its word.

If good faith conld be secured, I am convinced that opposition
to the protocol would turn to joyful support. A treaty prohibit-
ing the use of war gas would offer a greater temptation and
reward for treachery than on ordinary matters. The people
who put their faith in such a treaty would be put to dreadful
risk; punishment for their eredulity might be terrible. No
assurance seems to be offered or capable of being offered that
use of this truly dreadful weapon of modern warfare could
be prevented with a certainty that would not put in the gravest
danger that nation which was the more honorable and the more
tfrusting.

My colleague seemed to blame the American Legion for the
defeat of the protocol in the Senate. I believe that my good
friend from Ohio was mistaken in his idea that the American
Legion does not understand the question and in ignorance backs
up its own resolutions. The American Legion stands for peace.
It has abhorrence of war and of these and other weapons of
war, yet and still it has at heart the wit and the will to defend
America and her institutions. [Applause.]

The CHAIRMAN. Without objection, the pro forma amend-
ment will be withdrawn and the Clerk will read,

The Clerk read to page 102, line 25,

The Clerk resumed and concluded the reading of the bill.

Mr. BARBOUR. Mr. Chairman, I move that the committee
do now rise and report the bill back to the House with the
amendments, with the recommendation that the amendments be
agreed to and that the bill as amended do pass.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr, Tirson, Chairman of the Committee of
the Whole Heuse on the state of the Union, reported that that
committee, having had under consideration the bill H. R.
16249, the War Department appropriation bill, had directed
him to report the same back to the House with sundry amend-
ments, with the recommendation that the amendments be
agreed to and that the bill as amended do pass.

Mr. BARBOUR. Mr. Speaker, I move the previous question
on the bill and all amendments to final passage.

The previous question was ordered.

The SPEAKER. Is a separate vote demanded on any amend-
ment ; if not, the Chair will put them in gross.

The question was taken, and the amendments were agreed to.

The SPEAKER. The question is on the engrossment anil
third reading of the bill.

The bill was ordered to be engrossed and read the third
time, was read the third time.

Mr. BLANTON. Mr. Speaker, I offer a motion to recommit,

The SPEAKER. Is the gentleman opposed to the hill?

Mr. BLANTON. I am. '
The SPRAKER. The Clerk will report the motion to recommit,
The Clerk read as follows: ‘

Motion to recommit by Mr., BLaxToX : Mr., Speaker, T move to recom-
mit this bill to the Committes on Appropriations with instructions to
report the same back to the House forthwith, amended as follows,
to wit: On page 10,line 9, strike out* $49,145,803 " and losert in lieu
thereof the sum of * $48,231,153" ; and on page 16, in line 17, strike
out * $17,676,923 " and insert in lieu thereof * $17,181,670"; and oxn
page 19, in line 24, strike ont * $12,925,279 " and insert in llen fhiereot
“$12018,010"; and on page 21, in line 8, strike out " $8,571,005 "
and insert in llen thereof “ $6,887,018"; and on page 50, in line 18,
strike out " $2,864,5621 " and insert in leu thereof ** $2,858,702."

Mr, BARBOUR. Mr. Speaker, I move the previous question
on the motion to recommit.

The previous question was ordered,

Mr. HARRISON. Mr. Speaker, I make the point of order
that there is no quorum present.



2038

Mr. BLANTON. Does not the gentleman want to let us have
4 vote on this proposition?

Mr, HARRISON, 1 have made my point of order of no
quorum.

The SPEAKER. The gentleman from Virginia makes the
point of order that there is no quornm present
Mr, BLANTON. That will keep us from having a vote.

The SPEAKER. Clearly there is no quorum present.

Mr. TILSON. Mr, Speaker, I move a call of the House,

A call of the House was ordered.

The Clerk ealled the roll, and the following Members failed
to answer to their names:

[Roll No. 12]

Allen Douglass Madden Sullivan
Allgood Euton Alanlove Swartz
Almon Kllis Martin, La. Bwoope
Antliony Englebright Mead Taylor, Colo.
Ayres I'gss Monges Taylor, N.J.
Barkley Frear Michaelson Taylor, W. Va.
Bell Fredericks Mills Thomas
Boerger Freeman Montgomery Tillman
Bixler Funk looney Tincher
Bloom Gasque Morin Updike
Brand, Ohio Golder Nelson, Wis. Upshaw
Britten Gaoldsborough Newton, Mo. Vaile
Buchanan Gorman O'Connor, N, Y.  Vinson, Ga.
Butler Graham Oliver, N. X. Walters
Uanfield Hoch Patterson Warren
Carew Hownard Penvey Wefald
Celler Hudspeth Perking Welch, Calif,
Chindblom Hull, Tenn. Perlman Welsh, I'a
Cleary Johnson, Wash.,  Phillips Wheeloer
Collier Kiefner Prall White, Kans,
Connolly, Pa. Kindre T'urnell White, Me,
(ooper, Ohio King Quayle Wingo

Coyle Rirk Itainey Winter
Crisp Knutson lieed, Ark. Wood
Crumpacker Kunz Robsion, Ky. Woodrum
curry Lee, Gn. Seott Woodyard
Dallinger Lindsay Bears, Fla. Wyant
Tempse, Lineberger ; Sproul 111,

Dekstein MeFadden Stephens

Doughton MeLaughlin, Mieh.Strong, P’a.

The SPEAKER. On this vote 315 Members have answered
“ present "—a quorum.

Mr. TILSON. Mr. Speaker, I move to suspend further pro-
ceedings under the call

The motion was agreed to.

Mr. BLANTON. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. BLANTON. The membership having come ip,.and there
now being a quorum present, would it be in order to let them
understand the nature of this motion, for the Speaker to advise
them that it is only to cut out the 3,750 men who were not
recommended by the Budget?

The SPEAKER. No. The gentleman from Texas is out of
order. The question is on agreeing fo the motion of the gen-
tleman from Texas to recommit the bill.

Mr. RAMSEYER. Mr. Speaker, may we have the motion
again reported?

The SPEAKER. Without objection, the Clerk will again re-
port the motion. Is there objection?

There was no objection.

The Clerk read as follows:

Motion to recommit by My, Braxtox: Mr. Speaker, I move to re-
commit this bill to the Committee on Appropriations with instructions
to report the same back to the House forthwith, amended as follows,
to wit: On page 10, in line 9, strike out * $49,148,803 " and inscrt in
lieu thereof the sum of * $48,231,152"; and on page 10, in line 17,
strike out *“ $17,676,0238 " and insert in lien thereof * $17,181,670 " ; and
on page 19, in line 24, sirlke out “$12,925270" and Insert in lleu
thercof * $12,018,010 " ; and on page 21, in line 8, strike out ** £06,571,-
905" and insert in lien thereof “ $6,337,018"; and on page &0, in
line 18, strike out * £2,804,621 * and insert in lieu thereof ** $2,853,702."

The SPEAKER. The question is on the motion to recommit.

The question was taken, and the Speaker announced that the
noes appeared to have it

Mr. BLANTON. Mr. Speaker, I ask for a division.

The SPHAKER. A division is demanded. :

The House divided; and there were—ayes 19, noes 235,

Mr. BLANTON. Mr. 8peaker, T ask for the yeas and nays.

The SPEAKER. The gentleman from Texas demands the
veas and nays. Those in favor of taking the vote by yeas and
nays will rise and stand until they are counted. [After count-
ing.] Nineteen gentlemen have arisen—not a sufficient num-
ber. The request is refused. The motion to recommit is re-
jected. The question is, Shall the bill puss?

The question was taken, and the Speaker announced that the
ayes appeared to have it

Mr. BLANTON. DMr. Speaker, I ask for a division on the
vote.
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The SPEAKER. The gentleman from Texas demands a
division.

The House divided; and there were—ayes 235, noes 4.

So the bill was passed.

On motion of Mr. Bareovr, a motion to reconsider the
vote whereby the bill wus passed was laid on the table.

TREASURY AND POST OFFICE APPROPRTATION BILL

Mr, VARE. Mr. Speaker, by direction of the Committee on
Appropriations I submit for printing under the rule a con-
ference report and accompanying statement on the bill (H. IR,
14557) making appropriations for the Treasury and Post Oflice
Departments for the fiscal year ending June 30, 1928, and for
other purposes.

The SPEAKER. The genfleman from Pennsylvania submits
for printing under the rule the conference report on the bill
H. R. 14557, the Treasury and Post Office Departments appro-
priation bill, which the Clerk will report by title.

The Clerk read as follows:

A bill (I, . 145567) making appropriations for the Treasury and
Tost Office Departments for the fiseal year ending June 30, 1928, and
for other purposes,

The SPEAKER. Ordered printed.
FIRST DEFICIENCY BILL, 1027

Mr. WOOD. Mr. Speaker, I move that the House resolve
itself into Committee of the Whole House on the state of the
Union for the consideration of the first deficiency appropriation
bill.

The SPEAKER. The gentleman from Indiana moves that
the House resolve itself into Committee of the Whole House on
the state of the Union for the consideration of the bill H. R.
16462, the first deficiency appropriation bill, The question is
on agreeing to that motion.

The motion wis agreed to.

The SPEAKER. The gentleman from Oregon [Mr. HAwWLEY]
will please take the chair.

Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union for the consideration
of the' bill H. R. 164062, the first deficiency appropriation bill,
1927, which the Clerk will report by title.

The Clerk read as follows:

A bill (H, R. 164062) making anpmprlationa to supply urgent defi-
clencies in certain appropriations for the fiscal year ending June 30,
1927; and prior fiscal years, and to provide urgent supplemental appro-
priations for the fiseal year ending June 30, 1927, and for other pur-
poses.

Mr. WOOD., Mr. Chairman, I ask unanimous consent that
the first reading of the bill be dispensed with.

The CHAIRMAN. The gentleman from Indiana asks unani-
mous consent that the first reading of the bill be dispensed with.
Is there objection?

There was no objection,

Mr. WOOD. Mr, Chairman, I will ask the gentleman from
Tennessee, Can we have some arrangement as to the division of
time?

Mr. BLANTON. Mr. Chairman, I make fthe point of order
that that should have been done in the House.

Mr. WOOD, 1 ask the gentleman from Tennessee if we can
agree upon limitation of time?

The CIHAIRMAN. It is in order for.the committee to fix the
time by unanimous consent, there being no contrary order fixed
in the time made by the House.

Mr. WOOD. I ask to be reengnized for one hour.

The CHAIRMAN. The gentleman from Indiana is recog-
nized for one hour.

Mr., WOOD. Mr, Chairman, I yield 20 minutes to the gentle-
man from Washington [Mr. SUMMERS].

The CHATRMAN. The gentleman from Washington is recog-
nized for 20 minutes.

Mr. STEVENSON.
moment first?

Mr. SUMMHERS of Washington. Yes.

Mr, STEVENSON. Mr. Chairman, I have asked the gentle-
man from Washington to yield to me to make an announcement
about the McFadden bill.

The CHAIRMAN, Does the gentleman from Washington
yleld?

Mr. SUMMERS of Washington. ¥Yes.

Mr. BLANTON. Mr. Chairman, I make a point of order,
just in the interest of orderly procedure. I make the point
of order that where there has been no division of time ar-
ranged in the House for the procedure in the committee, that
when a gentleman is recognized for an hour on the floor in

Will the gentleman yield to me for a
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his own right in the Committee of the Whole House on the
state of the Union, it is not in accordance with the rule for
him to yield time and parcel his hour out to others in their
own right. I have no objection to his yielding time, but I am
making this point merely to have the rules of procedure ad-
hered to. He ean not parcel out his hour to other Members in
their own right.

The CHAIRMAN. The Chair overrules the point of order.

Mr. STEVENSON. I desire to announce that many Mem-
bers have asked me when the McFadden bill will come up for
action, and I have uniformly told them it would be next
Tuesday. I have a communication from Mr. MCFADDEN now
in which he says he expeets to call it up on next Monday. I
just wanted to make that announcement while so many Mem-
bers of the House are present—that there has been a change
in the day on which that bill will be ealled up.

Mr. SUMMERS of Washington. Mr, Chairman, manufactur-
ing was stabilized and made profitable by the Federal Govern-
ment while economists disagreed.

Railroading was stabilized and put on a paying basis by the
Federal Government, while railroads themselves fought sta-
bilization,

Labor has been stabilized by many acts of the Federal
Government,

Banking was stabilized by the Federal Government over the
stern opposition of world-famous financiers.

Amity between ecapital and labor is secured by Federal
legislation to the general satisfaction of all.

Who will say that agriculture, the peer of them all, is
entitled to less and shall not be stabilized?

Mr. Chairman and gentlemen, I am vitally interested in
agriculture, as you all know.

I am concerned with the condition of the mun in the field.

The ultimate prosperity of this country and my State are
deeply involved,

1 have known farm problems from my earliest childhood. T
know them to-day from personal experience. They are not
imaginary nor of the farmers’ making.

Yea, the plight of agriculture is known of all men. Details
are unnecessary. I remind you that the plight of agriculture is
not a local condition nor a loecal problem. It directly involves
50,000,000 of our people and indirectly touches every industry
in the United States and every citizen of the Republic.

I raise the question at this time as to whether we shall legis-
late or refuse to legislate because of prejudice. Shall we take
action in regard to the most important piece of legislation that
is coming before the Congress at this session because of pre-
conceived views, which were formed two or three years ago?
I raise the guestion as to whether the Federal Government can
gtabilize a nation-wide industry. That question is often raised
when farm legislation is under consideration. I maintain that
we have, to a very great extent, stabilized railroading, banking,
manufacturing, and laboring conditions in this country, and
many others of nation-wide scope,

THE SBURPLUS CONTROL BILL

I want to talk to you now in regard to the surplus control
bill, which is the least complicated of any effective measure thut
has been before Congress during recent years. I urge you to
gtudy the simplicity and the fairness of this meuasure, The first
section reads:

It is hereby declared to be the policy of Congress to promote the
orderly marketing of basle agricultural commodities in interstate and
foreign commerce and to that end to provide for the control and dis-
position of surpluses of such commodities to prevent such surpluses
from unduly depressing the prices obtained for such commodities to
enable producers of such commodities to stabilize their markets against
undue and excessive fluctuations, to preserve advantageous domestic
markets for such commodities, to minimize speculation and waste in
marketing such commodities, and to encourage the organization of
producers of such commodities into eooperating marketing associations.

I assume no Member would find fault with that first section.

Section 2 provides that the Secretary of Agrienlture and 12
members, appointed by the President of the United States with
the advice and consent of the Senate, shall constitute a Federal
farm board. The members of this board are to be representative
of the entire country. It is provided that there shall be a
nominating committee in each of the 12 Federal land bank dis-
tricts, consisting of five members, four of the members being
selected by farm organizations and cooperative associations,
and one of the members shall be selected by the Secretary of
Agriculture.

I want you to notice that the President of the United States
and the Secretary of Agriculture have a guiding hand, so to
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speak, on this legislation all the way through, which guarantees
to all a square deal. Then we find that each nominating com-
mittee shall submit to the President the names of three indi-
viduals from its distriet eligible for appointment to the board.
Nothing could be fairer. Then come the qualifications and
terms of the board members, and there is nothing controversinl
in that. Then the general powers to designate and appoint a
member to act as chairman, and that they shall report each
year to the Congress, Then the special powers and duties.
EAFEGUARDS

The board shall meet at the call of the chairman or of the
Secretury of Agriculture or of a majority of its members, Cer-
tainly there are three safeguards. The board shall advise co-
operative associations, farm organization, and producers in the
adjustment of production and distribution in order that they
may secure the maximum benefits under this aet. To my mind
that is one of the most beneficial provisions in the whole bill,
and one that will prove very effective because here will be a
board devoting itself wholly to the study of agricultural condi-
tions and production throughout the world, and the United
States in particular. The board will have its eye on planting,
production, surpluses, and world conditions. It will be in
position to advise cooperatives, individuals, and farm groups.
Its advice and counsel will carry greiat weight because of the
official position which the board will oceupy, because of its
facilities for acquiring information and because it will be
recognized as the farmers' friend.

CONTROL AND DISPOSITION OF BURPLUSES

For the purposes of this act, cotton, wheat, corn, rice, and
swine shall be known and are referred to as basic agricultural
commodities. But observe that the next paragraph makes, the
bill appliciable to fruits, dairy, poultry, and other products under
certain conditions:

Whenever the board finds that the conditlons of production and
marketing of any other agricultural commodity are such that the pro-
visions of this act applicable to a basic agricoltural commodity should
be made applicable to such other agricultural ecommodity, the board
shall submit its report thereon to Congress.

I want you to note this, you who think the scope of the bill
should be broadened or that the board has too much power.

It is not at liberty to embrace all of agriculture, but on
investigation it may find that in its opinion it is advisable that
other products should be controlled by the board and it then
submits that report to Congress for further action.

Whenever the board finds a surplus above the domestic re-
quirements for wheat, corn, rice, or swine, or a surplus above
the requirements for the orderly marketing of cotton, or of
wheat, corn, rice, or swine, and that both the advisory council
and a substantial number of cooperative associations or other
organizations representing the producers of the commodity
favor the full cooperation of the board in the stabilization
of the commodity, then the board shall publicly declare its
finding and commence operations in such commodity. There
are safeguards, as you will see, placed throughout this bill.
Arbitrary authority is not givem to this board, although it
is very, very carefully selected, and no doubt will be a well-
balanced and eapable board. Any decision by the board re-
lating to the commencement of such operations shall require
the affirmative vote of a majority of the appointed members
in office. Now, listen!

SELF-CONTROL BY EACH COMMODITY

The board shall not commence or terminate operations in
any basic agricultural commodity unless the members of the
board representing districts, which in the aggregate produced
during the preceding ecrop year more than 50 per cent of such
commodities, vote in favor thereof. In other words, the wheat
men can not control and dictate to the corn men nor to the
cotton men ; the wheat and corn men can not dictate to cotton
and cotton can not dictate to wheat. There are safeguards
in this bill which, as I recall, were never placed in any other
bill, and at the same time it is very much simpler in its
provisions.

During such operations the board shall assist in removing
or withholding or disposing of the surplus of the basic agri-
cultural commodity by entering into agreements with cooper-
ative associations engaged in handling the basie agricultural
commodity. Such agreements may provide for the payment out
of the stabilization fund hereafter established for the basie
agricultural commodity, of the amount of losses, costs, and
charges of any such association, corporation, or person, arising
out of the purchase, storage, sale, or other disposition, and it
also provides for the distribution of profits in case of profits
instead of expenses.
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If the board is of the opinion that there is no such cooper-
ative association or associations capable of carrying out any
such agreement, the board may enter into such agreements with
other agencies, but the cooperative associations and the well-
organized farm groups are given the first preference because
they have been studying the question of production and market-
ing and are in the best position to carry out the provisions of
the bill.

If the board is of the opinion there are two or more capable
cooperative associations they shall not unduly diseriminate.

Then follows a provision that the bill shall have the same
application in respect of the food products of the commodity
a8 it has with respect to the commodity itself.

Thien comes a provision regarding the commodity advisory
council., Notice this:

ADVIEORY COUNCIL

The board is hereby authorized and directed to create for each basie
agricultural commodity an advisory council of seven members fairly
representative of the producers of such commodity. Members of each
commodity advisory council shall be selected annually by the board
from lsts submitied by cooperative marketing assoclations and farm
organizations determined by the board to be representative of the pro-
ducers of such commodity. Members of each commodity advisory coun-
cil ghall serve without salary—

And so on.

The importance of this provision is that instead of selecting a
group of men for a term of years who might go off on a tangent,
they must be selected yearly. If the board is going to operate
in behalf of corn, for instance, or wheat or cotton, it can only
‘be done at the request of the producers of that commodity
themselves; then there must be a special advisory council of
seven men who are familiar with that particular commodity,
and they must give their advice and counsel to the board.

FARMERS AND THEIR BOARD CONTROL

Each commodity advisory council shall meet twice in each
year and shall confer directly with the board, shall call for in-
ormation from the board. and make representations to the board
in respect of the commodity represented by the council in
regard to the time and manner of operation by the board
and the amount and methods of collection of the equalization
fee and all mutters pertaining to the inferests of the producers
of the commodity, and shall cooperate with the board in
advising producers, cooperative associations, and farm organ-
izations in the adjustment of production in order to secure
the maximum benefits under the act.

All of this sets up very simple machinery, directly connected
with the farm organizations of the country, for advising and
carrying out the provisions of the act. In my opinion it will
go far toward reducing surplus production.

Mr. NEWTON of Minnesota, Will the gentleman yield?

Mr. SUMMERS of Washington., I yleld for a short question.

Mr. NEWTON of Minnesota, I have not had a chance to
examine the bill, and I am wondering what is the process or
the procedure affer the confrol commences in reference to the
price that will be paid. for example, for wheat.

Mr. SUMMIBERS of Washington. There is nothing in the bill
indieating what that price shall be. All of those provisions,
if the gentleman will permit, which were carried in the two
previons bills—the yardstick which was objected to so stren-
uously—are omitted from the present bill.

This might be compared with the act of Congress creating
the Interstate Commerce Commission. Congress did not under-
take in that instance to advise the commission in detail what
it should do under any and all eircumstances, but we clothed
it with the necessary power. Great cuare is taken in this bill,
very much more than in the interstate commerce act, with re-
spect to the selection of efficient boards, and there are these
constant checks I have referred to; but the board is given
aunthority to act,

Mr, NEWTON of Minnesota. What I had specifically in mind
is this: Suppose there is a surplus of 200,000,000 bushels and
the board decides to put the control into effect, will they com-
mence paying for wheat just what the then market price is,
and then pay more until the price has been gradually raised,
or will they commence paying the fizure they think the farmer
onght to receive? That is what I am interested in.

Mr. SUMMERS of Washington. That is exactly what I have
just explained. Details of that kind and many others which
we tried to legislate into the two previous bills are not contained
in this bill. TLet me illustrate again: We enacted, a tarifl law
here, but we did not undertake to provide all the rules and
regulations fer carrying that acf into effect. The same thing
is true with respect to the Board of Mediation under the law
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which we passed last year. And the same thing is true in re-
spect to the income tax law. That law is not much bulkier
than the document which I hold in my hand, but the rules and
the regulations comprise many volumes, because they have to
be worked out from time to time as conditions arise,

Mr. NEWTON of Minnesota. Then the board would have
its option in the state of facts which I have presented?

Mr. SUMMERS of Washington. Yes. In every instance
some human agency must decide. In this case it is the board
and not Congress,

Mr. CARTER of Oklahoma,
have? What could they do?
that.

Mr. SUMMERS of Washington.
discussion of the bill yet.

Mr. GARBER. Is not the power of the board indirectly con-
ferred in the statement of policy wliere the board is authorized
to carry out the policy of stabilization of farm prices? Is not
that the power of the board?

Mr. SUMMERS of Washington. That is the general author-
ity that is granted, but it is not set out, as I have said, in detail.

Mr, HASTINGS. Will the gentleman yield?

Mr. SUMMERS of Washington. Yes.

Mr. HASTINGS. And it would have to be with the consent
of the advisory council as to that particular commodity.

Mr. SUMMERS of Washington. That is right; and finally,
by a vote of the board and by members which represent 50 per
cent or more of the specific product concerned.

EQUALIZATION FEE

Now comes the collection of the equalization fee. I think
there is nothing controversial in the first 12 pages of this bill,
I do not see how anything could be simpler or better safe-
guarded. Then we come to the equalization fee, Some Mem-
bers fear the farmers will resent the equalization fee. Dut
the farmer will never object to the withholding of a few cents
as an equalization fee so long as he receives three or four
times that amount in enhanced price. My farmers do not want
a bounty. They are willing fo meet the expense, but they do
believe Congress should enact the necessary legislation—give
them the machinery, if you please, go long as they are willing
to operate it at their own expense,

FARMERS ENOW WHAT THEY WANT

Mr. Chairman, I want to say that the old wheat farmers
on the street corners out in my distriet worked out this whole
plan and were advocating it long before it was ever brought
down here; because of this situation, we can not get a price
on wheat in my town in the forenoon, Dealers say, “ We have
not heard from Portland,” * Come in in the afternoon.” By
the middle of the afternoon they have talked with Portland on
long distance and know the price of wheat on the coast. Port-
land is buying mostly for export, The Portland price means the
price at Liverpool, less transportation, handling charges, and
so forth. Our wheat farmers know this, and they say that as
long as there is any wheat to export the price that is handed
down from Portland is the price that prevails regardless of
whether the wheat is going to Liverpool or going to be milled in
Walla Walla, our home town. The local buyer or the local
miller, whoever you go to, will base the price on Portland, and
Portland is quoting the price on Liverpool.

So our farmers have recognized for a long time that they
are not going to solve this big problem until they can take
care of the surplus. So long as there is a surplus, however
small, it makes the price for all the product.

COOFPERATIVES XOT SUFFICIENT

They tried cooperative marketing. There were able men
at the head of the organization, and they reached the point
where they handled several million bushels of wheat each year,
but they said it was not possible, in their opinion, to volun-
tarily organize enough wheat growers to control the price and
secure the cost of production plus some little profit, not even
to the extent where the growers could break even.

Mr, NEWTON of Minnesota. Will the gentleman yield?

Mr. SUMMERS of Washington. I yield to the gentleman
from Minnesota.

Mr. NEWTON of Minnesota, What percentage of the wheat
grown in the gentleman's country goes into the export trade?

Mr. SUMMERS of Washington, 1 can not give the exact
per cent,

Mr. NEWTON of Minnesota. About 90 per cent?

Mr. SUMMERS of Washington, I can not give the exact
percentage, but it is large. We meet the export proposition
more direetly than in any other part of the country, and the
very fact that we ean not get a price except in the afternoon,
based on Iortland, which in turn is based on Liverpool, has

What power would the board
The gentleman has not told us

I have not completed my
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made our farmers say that we must do something to get rid
of the surplus before we can get a fair price.

The CHAIRMAN. The time of the gentleman from Washing-
ton has expired.
Mr. WOOD.

minutes more.

Mr. BEGG. Will the gentleman yield?

AMr. SUMMERS of Washington, I yield to the gentleman
from Ohio.

Mr. BEGG. Is it the intent of the bill to make the price
of wheat, for instance, and when made to have it a permanent
price for the summer, or the season, or is it to be a fluctuating
price depending on the world price?

Mr., SUMMERS of Washington. Again I reply that the
details of that are not carried in the bill, any more than are
the details of establishing equitable freight rates carried in
the interstate commerce act. We did not undertake to cover
that. It should not be covered by specific legislation.

Mr. BEGG. The thought I had in asking the question was,
what do the men advoeating the bill want. Is the price they
are to fix in May for the season, or for the week, or for the
month?

Mr. SUMMERS of Washington. I am not undertaking to
speuk for them but it seems to me that the wheat having been
produced under certain known cost conditions in this country,
such as labor, machinery, food, rent, and everything that goes
into the production, that the grower would be entitled to a price
to cover that with a reasonable profit and that there should be
an allowance as a carrying charge. I am not prepared to say
that that is the way the law would be administered. I have
great confidence in the board as it will be created, recom-
mended by farm organizations, appointed by the President of
the United States, and making a report back to Congress, and
that it would use as much wisdom and discretion as we might
use here on the floor.

Mr, WILLIAMSON. Mr. Chairman, will the gentleman yield?

Mr. SUMMERS of Washington. I yield.

Mr. WILLIAMSON. Would not the board, as a matter of
fact, endeavor to give the farmers of the country under the
present bill a price equal to the tariff, whatever the tariff might
be, so that the price would fluetuate up and down according to
the different fluctuations in the London market?

Mr. SUMMERS of Washington. That is a conjecture, but T
do not undertake to say what the board would do in adminis-
tration of the law.

EQUALIZATIORN FEE CHECES PRODUCTION

Now, I would like the attention of gentlemen who are inter-
ested in this bill, and particularly the gentleman from Ohio, to
the equalization fee. It seems to me the equalization fee is the
best way of controlling production and preventing overproduc-
tion. The greater the production, the greater the equalization
fee and the less the profit. So, in addition to the wisdom and
adyice of thig board and the farm organizations you have also
the financiul penalty which the grower will suffer by over-
production,

If I produce 20,000 bushels of wheat and that helps to make
up a very large surplus, then I will have to pay a larger
equalization fee and on more bushels; and that is the only
restraining feature that has ever been written into any of
these bills. In faet, I think most of the bills have nothing in
respect to that.

Mr. BEGG. Does the gentleman care to let me ask another
question? I do not care to take his time.

Mr. SUMMERS of Washington. I do not want to enter
into any controversy, because I am seriously discussing this
bill ; but I will try to answer any questions.

Mr. BEGG. I would like to have the gentleman’s view on
this proposition. As I have understood it, in studying these
bills they all are seeking to stabilize the price of farm prod-
ucts. Now, “to stabilize” means to me to make the price
somewhat near uniform throughout the season. Suppose the
stabilization period is April to June and the price is $1.25 a
bushel. Suppose you stabilize the American price at $1.75—
I am going on the old argument of the tariff plus transporta-
tion—what would happen if the world's price in July or Au-
gust dropped to 75 ceuts? It seems to me that is a practical
question in the problem. Now let me add one other sentence
to that. It seems to me whenever the world price drops below
the stabilized or fixed price lower than the tariff it makes
the United States a market for all the wheat in all the world
that can be shipped and make 5 cents a bushel, or even 3.

Mr. SUMMERS of Washington. Does the gentleman believe
there is any human probability of the world price dropping
more than 42 cents below the ordinary world level? In any
event, we would be 42 cents better off than we are to-day.

1 yield to the gentleman from Washington 10
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Mr., BEGG. I can not answer that definitely, but I can see
this, that if there is a dumping of American wheat, to be spe-
cific, in the markets of the world at any price they can get, that
very act will tend to drive down the world price.

Mr. SUMMERS of Washington. Right there, I hope the
gentleman will not use that expression “dumping.” It is mis-
leading.

Mr. BEGG. Well, anything the gentleman wants.

Mr. SUMMERS of Washington. It will be an orderly mar-
keting, under this bill, more orderly than the marketing is done
to-day, because 1 go down the street, and, if the price seems
good, I sell to-day. You may do the same; all growers through-
out the United States make a big rush to sell, and that is the
thing that demoralizes the world’s market, Our marketing
procedure to-day is dumping. Nothing more nor less than
dumping. The board, with full knowledge of agricultural and
economic conditions throughout the world, would not dump but
would market in an orderly way and would secure not a lower
but a higher price for the surplus,

The individual farmer's time is occupied with production,
paying taxes, and pacifying the sheriff. He can not know of
planting and growing conditions in all countries. He ecan not
know the extent of frost or rain damage in Canada or floods
in Argentina or storms in Australian and uprisings in India or
Russia. But here you have a board which will be doing noth-
ing else in the world except studying world conditions, and
they will know where and when to market farm products in an
orderly manner in the markets of the world. Under these con-
ditions I insist the surplus itself will not be sold at a dumping
price, but will bring better returns than it does to-day.

Mr. BEGG. One other question: Where are you going to put
this wheat from the time the farmer sells it until the board
markets it?

Mr. SUMMERS of Washington.
it now.

Mr. BEGG. We put it in the elevators of private shippers.

Mr. SUMMERS of Washington. It can be handled wherever
it is handled to-day. This bill is not meant to destroy legiti-
mate investments and business.

The CHAIRMAN. The time of the gentleman has again
expired,

Mr., SUMMERS of Washington.
I will ask for 10 additional minutes.

Mr. WASON. I yield the gentleman 10 additional minutes.

Mr. GARBER. May I ask the gentleman a question?

Mr. SUMMERS of Washington. I yield to my friend from
Oklahoma.

Mr. GARBER. One of the features that characterized the
marketing of whent during this recent season was the dumping
of millions of bushels of wheat on the Huropean market along
about Augnst or September. Now, the bill, as I infer, controls
and stabilizes the marketing, especially in reference to the
world's surplus. Now, what does it do for the domestie sur-
pluses that are created from year to year, if anything? For
instance, about 75 per cent of the wheat in my locality is
murketed within 90 days after the threshing season. It gluts
the market and depresses the price. Would the board be
authorized to deal with that kind of a situation?

Mr, SUMMERS of Washington. Undoubtedly the board would
deal with the situation from the beginning of harvvesting in
order to prevent just such a eatastrophe.

Mr. HASTINGS. Mr. Chairman, will the gentleman yield?

Mr, SUMMERS of Washington. Yes; I yield to the gentle-
man from Oklahoma.

Mr. HTASTINGS. I am having some difficulty as to how this
surplus may be determined by the board with reference, say,
to wheat for this reason, that the seasons change so much
throughout the world. For instance, you are harvesting and
threshing whent in Arizona before you plant it up in the north-
ern part of Montana, and the seasons differ between Australia
and Russia, Now, is it not true that we are planting and
threshing wheat pretty nearly all the year round at different
places throughout the world?

Mr., SUMMERS of Washington. That is very true. But I
believe that a board, as I said before, that gives all its time
to the study of the conditions regarding these different com-
modities, is better qualified to exercise good judgment than
any individual.

Mr, HASTINGS. No doubt.

Mr. SUMMERS of Washington, They might make mistakes,
but practically all individuals make mistakes,

Mr. HASTINGS, I think that is a frank answer.

Mr. SUMMERS of Washington. We are not contending that
this is a panacea for all the farmers’ ills; but men, not all of
whom are farmers, but business men in all branches, who have
thoroughly studied these questions, are agreed that the surplus

Let us put it where we put

May I have more time?
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must be taken care of if you are going to produce crops at even
a reasonable profit under American conditions,

Mr. SINCLAIR: Is mot the question of surplus largely a
theoretical matter anyway, dependent on price? For instance,
we may have a surplus of wheat at $1.50 or $1.756 a bushel, but
if the price goes low enough, that surplus is all absorbed by the
market, is it not?

Mr. SUMMER:S of Washington, I am glad the gentleman
asked that question. There is no surplus existing now that was
a surplus four or five years ago. We eall it a surplus, but in
the course of a few months or a year or two, whether it be
wheat or corn or cotton, or dairy products or fruits, the world's
market absorbs it at varying prices.

Mr. SINCLAIR. It is a seasonal surplus, depending on the

amount of the crop and the price in various sections of the

world?
Mr. SUMMERS of Washington.
seasonal surplus.

Yes; it is almost wholly a

WILL HELP ALL FARM PRODUCTS

This new MeNary bill or Haugen bill or surplus control bill
contains another good feature. Cooperative associations are
provided a $25,000,000 revolving fund with which to provide
storage and marketing facilities for handling surplus farm
products of all other kinds not mentioned in the bill.

There is provided a total revolving fund of $250,000,000, or
so much thereof, as may be needed for carrying out the pro-
visions of the act. Four per cent interest is charged against
the amount actually withdrawn from the Treasury.

Now, I want to call the attention of you gentlemen here to
the extension of remarks by Mr. GArxer of Texas yesterday.
He inserted in the Recorp a statement from n group of men
from the State of Texas directed to the Congress of the
United States. This group is made up of bankers, capitalists,
stock men, cotton growers, lawyers, and farmers, 8o that it
is a representative group. They give you some of the best
arguments, the most dispassionate and clearest-cut arguments
in behalf of this legislation that I have ever heard on this
floor or have ever scen in print. I quote:

This is not a matter that concerns any section of the United
States. This concerns every producer of any commodity in
all the United States. You can not have a depression of a
great industry like agriculture or like manufacturing or like
railroading or continuous labor troubles going on year after
year in the United States without its affecting all other
industries. So I hope, gentlemen, youn will study the bill I
have before me entitled ** Surplus control act.”” This iz the
new MecNary bill. The Haugen bill is the same. I beg that
you put aside all early prejudices. I want you to know
that this bill does not contain many provisions that were
objected to a year ago and two years ago. In my opinion
the bill has been improved and simplified in many respects,
without taking away any of its vital features.

I assume that every Member of Congress, regardless of what
part of the United States he comes from, recognizes the farm
situation, and being a fair man, a legislator for all of the
people of the United States, that he is earnestly, anxiously seek-
ing some solution of this condition in which we find ourselves
and in which we have been during the past several years.
There is something seriously wrong when men who have been
farming for a generation go right along farming under similar
conditions in the most eflicient way possible, and instead of
making a little money, they lose money year after year because
they can not sell for the cost of production.

Now, you may say this is unusual legislation; but that was
also said of railroad legislation, and of course it was contended
in regard to tarif legislation, and in regard to the Federal
reserve act. I understand the bankers were very much opposed
to that legislation. Many of you were herc at that time. I
was not. But I think there are no bankers to-day who want
that law rcpealed. We have dome these things when many
who were directly concerned and when able economists said
they were unusual, impossible, and unworkable. Time has
proven the wisdom of such legislation. Shall we do less for
the farmer?

I earnestly urge that you give the same consideration, in the
light of history, to the farm problem and help ns enact legisla-
tion that will control the surplus and put agriculture on a
paying basis in the United States. [Applause.]

Mr. BYRNS. Mr. Chairman, I yield five minutes to the gen-
tleman from Georgia [Mr. EDwARrps].

Mr. EDWARDS. Mr. Chairman and gentlemen of the com-
mittee, I wish to consume a few minutes of your time for the
purpose of ealling attention to the pressing needs at Savannah,
Ga., for increased housing facilities for the post-office work
and for other governmental agencies. I ask unanimous con-
sent to extend my remarks in the Recorp on this subject by
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inserting a short editorial from the Savannah (Ga.) Morning
News of January 19, 1927.

The CHAIRMAN, The gentleman from Georgin asks unani-
mous consent to extend his remarks in the Recoep in the man-
ner indicated. Is there objection?

There was no objection.

The editorial is as follows:

POST-OFFICE BUILDING

If one wlll study the statistics alone of the business of the
Savannah post office, will note the unusual and steady Increase of
that business in all departments of the service, he will he convinced
of the need for the Government’s immediately providing more room
in which efliclently to transact business. The figures alone glve
abundant support to the request for additional building room. The
increase in receipts for the period from 1015 to 1926 of more than
01 per cent—nearer 92 per cent—almost double the sum received 10
years ago, Is itself a tremendously effective argument. The fact
that last year's receipts went still ahead of those of the year before,
indieates that the growth is normal and steady and not due to sudden
spurts of temporary activity. The wery amount recelved wurrants
consideration ; the Government should have plenty of room and well
apportioned in which to do annually a business whose volume con-
siderably exceeds the half-million dollar mark. And when it i8 con-
sidered, by way of survey of conditions and the trend of men and
money and business activity generally, that the Southeast Ia the
steadily developing, coming region of the land and that Savannah is
strategically set in that area, there is assurance that the increase
will continue each year, that the business will keep on growlng,
making the necessity for more room a keener and more Imperative
demand each year in future. When it Is remembered, too, that It
takes time to plan and bulld, the situation becomes still more acute.
And all this from purely a statistieal, a paper-survey position. But
inspection of the actual buildings at Bavannah, Including the lttle
annex, will eonvince beyond doubt of the pressing need of more and
better gquarters for efliclently, promptly bhandling the big business
Uncle Sam’s post office in Savannah is ealled upon to perform, and
at a rate of expense in keeplng with the economic policies of the
Government under the present administration. A look at the work
as it is being done under handieap, with the parcel-post department
cut off from the maln building, the crowded condition of both the
main building and the rented annex will einch the matter with anybody
Inquiring about the truth as to the needs for more post-office room
in Savannah. The present Congress has definitely before it a chance
to serve the people of the Southeast in providing for a bigger post
office for Savannah,

Mr. EDWARDS. Not only is the Postal Service handi-
capped, but other agencies of the Government greé crowded and
handicapped. The court and its officials need more room, and
on two or three oceasions the grand juries of the United States
courts at Savannah have called attention to the pressing need
at that place for increased housing facilities in order that the
court and its juries might have ample room in which to con-
duct their work. The Army engineers need more room and
others carrying on governmental work also need space. The
emergency is pressing, and I hope relief will be promptly given,

Mr. WOOD. Mr. Chairman, I yield 15 minutes to the gen-
tleman from Minnesota [Mr. NEwTox].

Mr. NEWTON, of Minnesota, Mr. Chairman, this urgent de-
flciency bill appropriates $2,000,000 for the purchase of the
remainder of the capital stock of the Inland Waterways Cor-
poration.

This eorporation was created by Congress in 1924, with an
authorized capital of $5,000,000. The whole sum was sub-
seribed under the terms of the act, but there was only appro-
priated the sum of $3,000,000, which paid for stock up to that
amount. The stock ig all held and controlied by the Govern-
ment. The purpose of the act and the ereation of the corpora-
tion was to enable the Government to better carry out the
wishes of Congress in reference to river mnavigation, as set
forth in sections 201 and 500 of the transportation act of 1020.
The material portions thereof are as follows:

Sec. 201. (a) On the termination of Federal contrel, as provided In
section 200, all boats, barges, tugs, and other transportation facilities,
on the inland, canal, and coastwise waterways (hercinafter in this
gection ealled * transportation facllities’) acquired by the United
States in pursuance of the fourth paragraph of section 6 of the Federal
control act (except the transportatlon facilities constituting paris of
railronds or transportation systems over which Federal control was
assumed) are transferred to the Sccretary of War, who shall operate
or cause to be operated such transportation facilities so that the lines
of inland water transportation established by or through the President
during Federal control shall be continued, and assume and earry out
all contracts and agreements in relation thercto entered into by or
through the President in pursuance of such’ paragraph prior to the
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time above fixed for such transfer. All payments under the terms of
such contracts and for clalms arising out of the operation of such
transportation facilities by or through the President prior to the termi-
nation of Federal control, shall be made out of moneys available under
the provisions of this act for adjusting, settling, liquidating, and wind-
ing up matters arlsing out of or ineldent to Federal control. Moneys
required for such payments shall, from time to time, be transferred
to the Sceretary of War as required for payment under the terms of
such contracts.

() (As amended March 4, 1921.) The Secrctary of War is hereby
authorized, out of any moneys hereafter made available therefor, to
construet or contract for the construction of terminal facilities for the
Interchange of traflic between the transportation facilities operated by
him under this sectlon and other earrlers whether by rall or water,
and to make loans for such purposes under such terms and conditions
as he may determine to any State, municipality, or transportation
company ; or to expend such moneys for necessary terminal fmprove-
ments and faeilities upon property leased from States, cities, or trans-
portation companics under terms approved by the Interstate Commerce
Commission, or otherwlse, in accordance with any order rvendered by
said commission under subheading (a) paragraph 135, section 6, Inter-
state commerce act.

{d) Any transportation facilities owned by the United States and
included within any contract made by the United States for operation
on the Mississippi River above St, Louis, the possession of which
reverts to the United States at or before the expiration of such con-
tract, shall be operated by the Secretary of War so as to provide faclll-
ties for water carriage on the Mississippl River above 8t. Louls.

Spc. 500. It Is hereby declared to be the policy of Congress to pro-
mote, encourage, and develop water transportation, service, and facili-
ties In connection with the commerce of the United States, and to
foster and preserve in full vigor both rail and water transportation.

It shall be the duty of the Secretary of War, with the ohject of pro-
moting, encouraging, and developing inland waterway transportation
facilitics in connection with the commerce of the United States, to in-
vegtigate the appropriate types of boats sultable for different classes of
such waterways ; to investignte the subject of water terminals, both for
Inland waterway trafic and for through trafic by water and rall,
including the necessary docks, warehouses, apparatus, equipment, and
appliances In connection therewith, and also railroad spurs and switches
connecting with such terminals, with a view to devising the types most
appropriate for different locations, and for the more expeditious and
economical transfer or interchange of passengers or property between
carriers by water and carriers by rail; to advise with communities,
clties, and towns regarding the appropriate location of such terminals,
and to cooperate with them In the preparation of plans for sultable
terminal facilities; to Investigate the existing status of water trans-
portation upon the different inland wnaterways of the country, with
a view to determining whether such waterways are being utilized to
the extent of thelr capaeity, and to what extent they are meeting the
demands of traffic, and whether the water carriers utilizing such water-
ways are interchanging traffic with the railroads: and to investigate
any other matter that may tend to promote and encourage inland water
transportation, It shall also be the province and duty of the Secre-
tary of War to compile, publish, and distribute, from time to time, such
useful statlstles, data, and Information concerning transportation on
inland waterways as he may deem to be of valune to the commercial
interests of the country.

The words “inland waterwny " as used In this section shall be con-
strued to include the Great Lakes.

During the past years we have expended several lundred
millions of dollars in improving our inland waterways, so as to
render them practical in the carrying of our commerce. There
was keen compelition from the railroads in both service and
rates, and the developing of this transportation service was
proceeding slowly. Then came our entry into the World War.
In providing for our national defense it became necessary to
make use of every available means of transportation, rail and
water, *

The inland aud coastwise waterway service was created for
the purpose of operating a transportation service upon the
Warrior, the upper and lower Mississippi Rivers. It was under
the general supervision of the Secretary of War, That officer
detailed an Army oflficer as an executive in immediate charge.
This service was operated under very trying conditions. It
can hardly claim to have been a success. The friends of river
transportation thought that a start was made which should be
followed up. The result was the provisions I have referred to
in the transportation act. With this added interest of Con-
gress, some progress was made, but after two years it was
apparent that the management was handicapped by reason of
the limitations necessarily surrounding its activities as a gov-
ernmental agency. No railroad can profitably exist to-day
without joint traffic arrangements. That is equally true of a
river line. What railroad was interested in entering into such
arrangements when it did not know how long the Government
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would continue to run and maintain this river service? Service
depended upon equipment, equipment upon appropriations, and
no one could predict what might be appropriated from year to
year. It was therefore apparent that if this service was to
survive that we should place it upon an entirely different basis.

Mr. Chairman, the gentleman from Illinois [Mr. DeN1son],
who has always been such a staunch friend of river transpor-
tation, introduced a bill, the central thought of which was to
have this work continued under governmental auspices, but by
a separate and distinet corporate organization which would
insure continuity in operations and give this govommonlal
agency all of the advantages that would be enjoyed by a
private corporation undertaking the same service. Extensive
hearings were held by the Committee on Interstate and Foreign
Commerce of this House. We heard from expert witnesses who
were skilled in the moving of trafiie, and in the transporting
of commodities upon our watersvays. Among them was General
Ashburn, who had been in charge of this service in the War
Department. The committee was impressed with his zeal and
the work that had been accomplished under heavy odds. A
bill was ultimately drafted which met the views of all con-
cerned, It passed in June of 1924 and the Inland Waterways
Corporation took over the transportation service which I have
referred to.

This was less than three years ago, and examination of the
annual reports of this corporation will show the progress that
has been made. During this period the tonnage earried on the
Warrior and lower Mississippi Rivers has been greatly in-
creased. Revenues have been multiplied and the statistics
show both lines to be now operating with a profit. Friends of
river transportation in the House will be gratified to know
that this service is a success.

While this is true of the Warrior and lower Mississippi Rivers,
no such progress has-been made upon the upper river. There
was constructed by virtue of the war powers a fleet of 19
barges for the upper river. They were far too large and were
of too deep a draft. The initial trip was unsuccessful. The
barges were leased to a Mr. Goltra, of St. Louis. Litigation
resulted. They were then in operation on the lower river,
although their construction was authorized for use on the upper
river. This was the situation when the bill creating Inland
Wﬁferways Corporation was under consideration in our com-
mittee.

Judge Graham and myself both representing distriets on the
upper Mississippi River, wanfed to insure service just as soon
08 there was a practicable channel. We did not want this
service to be contingent upon the outcome of the Goftra fleet
litigation or anything else. The committee agreed with us.
The bill was amended to make this service mandatory and
place it upon a par with the service upon the Warrior and
lower Mississippi Rivers just as soon as there was a practicable
channel to the head of navigation at Minneapolis.

One year ago the Chief of Engineers advised me that there
was a navigable channel. In the mean time our people were
becoming interested in making use of this waterway. We had
been rather hard hit in the upper Mississippi Valley by recent
freight-rate increases. They bore heavily upon our industries,
including the produets of both farm and factory. These new
and revised rates made it difficnlt, if not impossible, to reach
markets which had been ours for many years. Our only re-
lief geemed to be fo make use of the river.

The Imland Waterways Corporation was without the neces-
sary equipment to commence the service. Business interests
in the upper Mississippi Valley formed the Upper Mississippi
Barge Line Co., subscribed and paid the capital stock of
£600,000 for the purpose of purchasing sufficient quantity
of towboats and har;:vq to initiate this service by leasing the
same to the Inland Waterways Corporation for it to operate
on the upper river. An arrangement of this kind was finally
effected with this governmental corporation. Further study
developed the fact that this sum would only build 2 tow-
boats and 11 barges if the best towboats and most available
type of barge was used. The Inland Waterways Corporation
agreed to build, out of its own funds, 1 additional towboat and
4 more barges. This would make 3 towboats and 15 barges in
all.

In the meantime the ecities of Minneapolis, St, Paul, and
Dubuque, in anticipation of extensive use of this service, which
had been mandated by Congress, authorized bond issues aggre-
zating over $1,000,000 for the construction of terminals which
are now in progress of construction.

Mr. Chairman, the more study we gave this the more con-
vinced we were as to the possibilities of this service. We talked
with well-known traffic men and sought the advice of men
from the lower river who were skilled in river transportation
problems. It became apparent that 3 tow boats and 15 barges



2044

would be wholly inadequate to properly initiate this service
on the upper river. It was clear to us that the initiating of
this service with ouly this small equipment would give it such
a bad start as to probably condemn it among shippers for
all time.

~ The reports of the Chief of Inland and Coastwise Waterways
Service during the years 1920 to 1922, inclusive, show some of
the handicaps that that service worked under through inade-
quate equipment. We feel that if this service was to progress
at all on the upper river, that it must start with adequate
equipment.

With this in mind a thorough, extensive survey was made
covering gross tounage of all kinds in our locality, probable
tonnage, terminals, channels, traffic movement, operating sched-
ules, budget of operations, rail connections, and so forth. We
found that to initiate a service upon the upper river which
would syoehronize with the service on the lower river—this
Intter is, of course, essential—that the irreducible minimum
of equipment would be 4 towboats and 00 barges.

The results of this survey were laid before the Secretary
of War and the President of the United States, with the result
that this estimate was submitted. I am glad to say that the
committee hag approved the request submitted by the Budget.
The additional upper-river equipment will reqnire a sum
slightly in excess of $1,000,000 of this additional eapital.

I am glad to note that the committee has approved in fall
the request submitted by the Budget Director.

Mr. DENISON. Will the gentleman yield?

Mr. NEWTON of Minnesota. I yield to my friend from
Illinois, who has done so much in the eause of river transporta-
tion development.

Mr. DENISON. In that connection, the gentleman might
state that the Inland Waterways -Corporation bill which Con-
gress passed in 1924 authorized a capital stock for the cor-
poration of $5,000,000, to be issued from time to time as Con-
gress might appropriate the money.

Mr. NEWTON of Minnesota. Yes. At the fime the initial
appropriation was made there was no practicable ehannel in the
upper river, and therefore there was no oceasion for making
use of the full amount. _

Mr. SINCLAIR. Will the gentleman yield further?

Mr. NEWTON of Minnesota. I yield to the gentleman.

Mr, SINCLAIR. To what point now is this Inland Water-
ways Corporation operating barges; that is, how far north are
they coming?

Mr. NEWTON of Minnesota. To St. Louis.

Mr. SINCLAIR. Only to St. Louis?

Mr. NEWTON of Minnegota. That is eorrect.

Mr. SINCLAIR. Then this will provide additional barge
service from St. Louis north to Minneapolis and St. Paul?

Mr. NEWTON of Minnesota. Yes; that is correct. With
this additional $2,000,000, a little over $1,000,000 will be used
for the building of 45 more barges and 1 more towboat in
addition to those that are now being constrocted. And in
this connection let me repeat this is the irreducible minimum
number of barges and towboats that it will be necessary for
the corporation to have in order to make a beginning in this
service,

We have already commenced negotiations with the railroads
in our part of the country in an endeavor to get joint traffic
arrangements. Of course, these arrangements are absolutely
necessary to the success of the movement. I have been disap-
pointed myself at the failure upon the part of the railroads to
cooperiate in this movement. They say they do mot want to
“short haul ¥ themselves in a jolnt traflie arrangement between
the Twin Cities and Chicago with water down to Dubuque and
rail to Chicago, and yet several of those roads * sghort haul”
themselves in connection with their operation with other rail-
rofd systems. They do not make any objection to that, but
they do mot want to “short haul” themselves, apparently, fo
assist the barge line in getting under way. We had a con-
ference with the Interstate Commerce Commission at which
representatives from practically all of the carriers in our part
of the country were represented. The attitunde of the earriers
as presented to the commission was, * Well, we will do it if
we are ordered to." This is not the kind of cooperation we
ought to have from the railroads of the couniry in reference
to a proposition that Congress is behind and has included in
the transportation act as part of the transportation system of
the country which should be fostered and encouraged.

Of course, proceedings are pending before the Interstate
Commerce Commission; and with the power of that commission
to order joint traffic arrangements between rail and water ear-
riers, I have no doubt as to what the ultimate outcome will
be because of the power we have lodged with the commission
as to joint rail and water rates. I only mention this to indi-
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cate that I think it shows shortsightedness upon the part of
the railroads of the country in not carrying out the announced
policy of Congress.

Mr. HARE. Will the gentleman yield?

Mr. NEWTON of Minnesota. Yes; I yield to the gentlemun.

Mr. HARE. I understood the gentleman to gsay lie hiad an
idea as to what the ultimate outcome would be.

Mr. NEWTON of Minnesota. Yes.

Mr., HARE. I would be interested to know just what the
geltleman’s coujecture is. I gather that the genfleman feels
the railroads themselves will not agree fo this cooperation and
that it will be left entirely with the Inferstate Commerce
Conmumission, and I would like to know whether or not he has
the impression the railroads will be ordered to do it.

Mr, NEWTON of Minnesota, I have no doubt myself but
what the order will be issued.

The CHAIRMAN, The fime of the gentleman from Minne-
sota has expired.

Alr, WOOD. Mr. Chairman, I yield the gentleman five min-
utes more.

Mr. NEWTON of Minnesota. On the lower Mississippi the
same trouble occurred when the service wus first started under
the auspices of the Inland Waterways Corporation. Finally,
one of the railroads indicated a willingness to enter into joint
traflic arrangements. There have been decisions of the Inter-
state Commerce Commission in respect of the very siame propo-
sition and from my examination of the law and the deecisions
of the commission, I have no doubt as to what the ultimate
outecome will be. I think the decision will be favorable to the
ordering of the joint arrangement.

Mr. DENISON. If the gentleman from Minnesota will per-
mif, T might state that one of the things that General Ashburn,
who is in charge of this business, is entitled to great credit
for the persistent effort he has made to obtain joint traffic
arrangements with the railroads. He has brought procecdings
before the Interstate Commerce Commission a number of times
and in every proceeding has been successful, and now more
railroads are coming in and making these joint arrangements,
This is one of the things that it is the business of the Govern-
ment to do before we can ever get water transportation—force
a proper attitude on the part of the raflroads in the making of
joint rates and joint traflic arrangements with the water lines.

Mr. NEWTON of Minnesota. And I want to add to what
my friend and ecolleague, the gentleman from Illinois [Mr.
Dexisox], has said in that connection and to commend General
Ashburn for the zeal and the ability he has shown in the
handling of this important work.

Mr. SUMMERS of Washington.

Mr. NEWTON of Minnesota.
Washington.

Mr. SUMMERS of Washington.
line ?

Mr. NEWTON of Mimmesota. The Inlund Waterways Cor-
poration operates all three services, the service on the Warrior
River, the one on the lower and will operate the one on tlie
upper Mississippi River

Mr. SUMMERS of Washington.
ways Corporation?

Mr. NEWTON of Miunesota. It is a Government corporation
with its stock all being owned by the Government. The manag-
ing director of the Inland Waterways Corporation is General
Ashburn, who works directly under the Secretary of War.

Mr, SUMMERS of Washington. Will they operate presum-
ably at a profit?

Mr. NEWTON of Minnesota. The lower Mississippl River
is showlng a substantial profit and the Warrior River, as I
mentioned a few moments ago, has, I think this past year,
shown a slight profit.

Mr. SUMMERS of Washington. What will they haul on the
upper river?

Mr. NEWTON of Minnesota. Every kind of heavy com-
modity—grain, farm machinery, coal, and so forth.

Mr. SUMMERS of Washington. The gentleman has not
alwuys been favorable to farm legislation. IIe sald this cor-
poration will haul farmers' products at a profit. Does not
the gentleman think it is just as reasonable for us to legislate
in order to help the farmer to a little profit as to enact legis-
lation that will enable this corporation to carry his products at
a profit?

Mr. NEWTON of Minnesota. There Is no intention other
than to charge a sufiicient rate in order not to go into the
Treasury for an appropriation to take care of the shortage.

Mr. SUMMERS of Washington. Is it proposed that the
Government shall always operate it?

Mr. NEWTON of Minnesota. There is no limitation in the
act as to the life of this corporation; the purpose of the legis-

~ Will the gentleman yield?
I yield to the gentleman from

Who will operate this barge

What is the Inland Water-
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lation was to have the Government start this and thereby
demonstrate just what transportation could be developed upon
these particular waterways.

Mr. SUMMERS of Washington.
taken over by private corporations?

Mr. NEWTON of Minnesota. Yes, eventually; that was our
thouglht.

Mr. Chairman, I must hasten, This bill should become a law
in a few days. The plans for the one additional tow boat and
the 45 barges are all made. At least, I assume that the plans
of those now under construction will be followed in the build-
ing of this additional equipment. Contracts should be let im-
mediately so that we can get the service upon the river under
wiay this summer.

At this point let me say something as to the prospective ton-
nage. During the year 1925 there were 51,177,962 cars of
revenue freight loaded in this country. This is at the rate of
1,000,000 cars per week. Of this number 11,000,000 cars were
loaded in what are known as the northwestern and south-
western freight districts. During the same year, the barge line
on the lower Mississippl River transported 910,755 tons of
revenue freight. This is the cquivalent of 31,136 cars. The
percentnge is very small compared to the total. It illustrates
that the barge line will in no sense injure the railways because
the total of freight carried by the barge line is small as com-
pared to the total earried by the railroads. However the com-
maodities carried for certain concerns will reach markets that
could not otherwise be reached because of high freight rates
and fhe importance to these particular industries will be very
great. The survey made by the St. Paunl Association for the
same period of 1925 shows a total of 278,431 ears received and
213,480 cars shipped out, A similar survey made by the Min-
neapolis Traffic Association showed during the same period a
total of cars received of 343,803, and the cars shipped out of
Minneapolis amounting to 308,407. The survey by the St. Paul
Assoc’ation as to northbound tonnage estimated potential north-
bound river tonnage destined for St. Paul and based upon actual
receipts of certain commodities by rail during the year 1925 as
amounting to 438,200 tons. A similar survey by the Minneapolis
Traffic Association showed an estimated river movement for
Minneapolis alone of 766,200 tons. The southbound tonnage
from St. Paul, the survey showed an estimated river movement
of 20,700 tons and from Minneapolis of 61,100 tons. I mention
this not only to show something of the tonnage that will move,
but to show the painstaking care with which our people went
about this proposition before requesting that the serviee which
Congress had mandated, be put into operation.

Gentlemen, I also want to cull your attention to two maps
recently published by the Inland Waterways Corporation.
They are very interesting. One shows volume, routes, origins,
and destinations of freight over the barge line by congressional
distriets, all southbound tonnage for the year 1925. The other
gives light statisties for northbound tonnage. The total south-
bound tomnage was 546,348 tons. It originated—and this Is
surprising—in 31 States. Included in the southbound traflic
was tonnage originating in States as follows:

Then it will, of course, be

Tons
AN eROt A s s e S e e e e s 2,054
Wisconsin gh 11,175
A O e e ——— 8,800
Illinois__ PR R RS IR 1, 011
Towa_ - - .b,B19
Bouth Daketa s sferss n o manas g 4060
Y] biT e e R T S S S e e e e S e e 263
Oregon_ ... ey e 1, 644
Nelraskas - o o ST s S E 89, 641

Included in the destination of northbound tonnage were the
following :

Tons

16, 307

19, 143
469

Minnesota
Wisconsin. __ = e
vl e Vi B 8 e SR S S e S e i s
South Dakota__
Michignn_-
Ilinois
Tlowa oo
Washington
Oregon
INGUFAgHIEE st ) aliee el el e

Many of these States are far away from the Mississippi River.
Products are moved from these distant States by the use of both
rail and water. A total of 31 States already profit by this
service through better service and at a less charge. When sery-
ice is extended to the upper river tonnage both ways will be
multiplied, revenue increased, service enlarged, and several
additional States will be added to those benefiting from the
service.

Mr. Chairman, I am sure that T speak the wish of all in the
speedy building of this equipment to the end that this service
to our people may be fully under way this summer,
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Mr. WOOD. Mr, Chairman, I move that the committee do
now rise.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having
resumed the chair, Mr. IHHawrey, Chairman of the Committee
of the Whole House on the stiate of the Union, reported that
that committee had had under consideration the bill H. R.
16462, the first deficiency bill for the fiscal year ending June 30,
1927, and had come to no resolution thereon.

DUDLEY M. HUGHES

Mr. LARSEN. Mr. Speaker, it is with feeling of personal
regret that I announce to the membership of the House the
death of Hon. Dudley M. Hughes, which, as I am informed,
oceurred at his home in Danville, Ga., to-day. Mr. Hughes
was 4 Member of this House for eight years, retiring March
4, 1917, During a considerable portion of this time and at the
date of his retirement he was chairman of the great Committee
on BEdueation. He was coauthor of the Smith-Hughes bill pro-
viding for vocational education, and was connected with, and
instrumental in, the passage of many other measures of national
importance. For more than 50 years he was one of the most
prominent and beloved citizens of Georgia, and was such at the
date of his death., He was for many years president of the agri-
cultural association of that State, was a trustee of the University
of Georgia, and a member of the State senate. He was promi-
nent in financial and railroad circles, and was one of the greatest
planters of the State. In addition to this he was one of the
State’s most cultured gentlemen, and one of its finest Clivistian
characters whose death will not only be a distinet loss to the
State of Georgia but, I am sure, will bring sadness to many
who knew him throughout the Nation.

THE IMPORTANCE OF THE PORT OF NEW YORK 1IN THE FOREIGN
COMMERCE OF THE UNITED STATES WITH THE EAST COAST OF
SOUTH AMERICA

Mr. BACON, Mr. Speaker, T ask unanimous consent to
extend my remarks in the Recorp by including some resolu-
tions of the Chamber of Commerce in New York and of the
Brooklyn Chamber of Commerce on the subject of the port of
New York.

The SPEAKER. Is there objeciion to the request of the
gentleman from New York?

There was no objection.

Mr. BACON. Mr. Speaker, in accordance with the permission
given me, I insert herewith in the Hecoep the protests and
resolutions of the Chamber of Commerce of the State of New
York, the Brooklyn Chamber of Commerce, the Maritime Asso-
ciation of the Port of New York made in the interests of
manufacturers and shippers who are engaged in the export and
import trade with the east coast of South America against
the removal of the American Republics Line from the port of
New York.

These three great organizations are supported by the Mer-
chants’ Association of New York, the Board of Trade and
Transportation, the Bronx Board of Trade, Queens Chamber
of Commerce, Staten Island Chamber of Commerce, Produce
Ilxchange, Maritime Association, Freight Forwarders and
Brokers' Association, Propeller Club, Foreign Commerce Club,
New York and New Jersey Dry Dock Association.

I concur in these protests and resolutions.

They are as follows:

New Yomw, N. Y., Jenvary 1§, 1927.
Hon. RorenT L. BACoN,
IHouge of Representatives, Washington, D, C.:

Wi desire to draw your attention to petitions presented to Shipping
Board by Boston and Baltimore interests to allocate the headquarters
of the American Republies Line to thelr respective ports instead of
the port of New York, where it is now located. In view of the fact
that entire Atlantic seaboard commerce to east const of South America,
where said line operates, is approximately only 20 per cent of what
port of New York alone furnishes, we request that you make urgent
representation to chalrman of Shipping Board that our commercial
organizations be granted a hearing before deciding on a subject most
vital to the interests of the port of New York. Hearing has been
denied us on ground that one was held last month, of which, however,
no commetrcinl organization in New York had any notice, Conference
held here this afternoon at which following organlzations were repre-
sented : Merchants' Assoclation, Board of Trade and Transportation,
Brooklyn Chamber of Commerce, Dronx Board of Trade, Queens Cham-
ber, Staten Island Chamber, Produce Exchange, Maritime Association,
Freight Forwarders and Drokers' Assoclation, Propeller Club, Foreign
Commerce Club, New York and New Jersey Dry Dock Association,
Chamber of Commerce of the State of New York. Mayor of New York
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and the Port of New York Authority were also represented. As chalr-
man of conference, I was requested, by unanimous declsion, to send this
message to you.
| DAviDp T. WARDEXN,
Chaivman Committce on the Harbor and Shipping,
‘Chamber of Commerce of the State of New York.

TH’II MARITIME ASSOCIATION 0F THE PoRT oF NEW YOIK,
ManiTiMe EXCHANGE,
New Yuork, Januwary 1§, 1929,
Hon, ItoserT LOw BACON,
AMembier of Congress, Washington, . 0.

Desr SiR: I have the honor to transmit herewith resolutions unani-
monsly adopted by the bourd of directors of the Maritime Association
of the Port of New York at a regular monthly meeting leld on Janu-
ary 12, 1927, as follows:

“ Whereas it is our understanding that the United States Shipping
Ioard is contemplating the veallpeation of the management of the
American Republies Line with a view to the transferring of such line to
gome other port as an operating base; and

“ Whereas the ostensible purpose of the maintenance of the various
shipping routes by the Shipping Board is to build up and foster the
forcign trade of the United States; and

“ YWhereas the clalng of every port in the allocation of Shipping
Board services should be considered solely with regard to the interests
to be served, Including the manufacturer and the shipper, and In no
other way can the American foreign trade be fostered and maintalned;
anil

“Whereas the port of New York -geographieally, Industrially, and
commercially possesses advantages, which, as applied to the particular
interests served by the American Repuoblies Line, can be offered by no
other port; and

" Whereas a summary of the figures contained in Department of Com-
meree, Burcan of Foreign and Domestie Commerce, letter of January
4, 1027, covering the months of July to October, 1020, conclusively
ghows the following comparative values of shipments to and from ports
named to Drazil, Urugney, and Argentina to be as follows:

New York 7 $115, 038, 800
Boston- 8. 317, 447
Pliiladelphia 104, 354
Maryland = .i ]"4, 611
Sty brs I e S Pk St oy SO i 2 4, 726, 030

“ which figures are shown in detail in statement attached herefo and
conclusively prove the absurdity of transferring the basle operations to
other ports: Thercfore be it

“ Resolved, That the Maritime Association of the Port of New York
representing in its membership of 000 all of the maritime interests
of the port of New York, strongly protcsts against the transfer of the
American Repullics Line to any other port as a base of operations,
believing It would be most detrimental to the successful operation of
the line. Be it further

“ Resolved, That coples of these resolutions be transmitted to the
Yresident of the United States, members of the United Btates Shipping
Board, to the United Btates Sepators and Members of Congress from
the States of New York and New Jersey, and to all other parties
interested.

Yery respectfully, -
Jonx F. MANKING, Bceretary.

DepanTMENT oF COMMERCE,
Borpau or Forgmy AND DOMESTIC COMMERCE,
New York, January 4, 1927,

Memorandum : To Mr. Erooks, Comptroller’s office, Customhouse, New

York.
¥rom: Mr, L. J. Mahoney, chlef section of customs statistics.

Totals of exports and imports from and into customs districts on
east coast of United States to and from countries on cast coast of
Bouth America by months during the perlod July to October, 1020,
Inclusive :

Ezxzports
L To To
District from To Brazil Uruguay | Argentina
July:
Massachusetts. . ......coeeeee e 6, 560 $73, 250
New York ... AN iy ) LT = E §7,038,206 | 1,279, 658 8, 376, 082
Philadelphia. 223, 016 146, 117 1186, 236
Alaryland. sl il PRS- 56, 304
Virgnin. ... .0 430,400 79, 431 344, 504
Bonth Carolina ... L S el Fn M A 30, 754
Gearpin: s =nalionslt e T ST 129, 059 19, 655 155, 182
Florida...._- 119,175
August:
Massact ts. =4 3, 280 06, 535
New York 5,239,882 | 1,331,257 7,057,470
Thiladelphia_._. 680, 670 200, 492 0, 320
Maryland. ... o e St N s e LRI 159, 734
Virginia 447,731 760, 20
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Erports—Continued

To To
District from To Brazil Uruguay | Argentina
August—CQoniinued
e T (| 1T e SR $24, 880 $183,017
Qeorgin o252 46, 240
i F o T - MR T A A e e T 79,428
Septembar:
Mamathusektel oo auicune tusiesusmssrdcis s socdsiassse
Now York_... .
Philudelphin. s ool ilsiciis.
Muaryland..
Nirginie. ey
South Carolina
Y P e el :
oridd. .. 35, B8T 4,076
Octohet:
Mastachusetts. . oooeeveae T Al a0, 561 227, 304
Now Yﬂl‘k._ ................................ 4, 452, 061 1, 078, 687 7 42.\1, 82
Philadelphia = 331,462 194, 668 152, 186
1 Gy 3 g SR £, 214
255, 314 112, 163 a3, 327
South Caroling. .eceeeeaaux e e it i 33080 |- m=siiciae 20, 637
Georgin 154, 826 10, 750 5, 600
1 o[ (1 e e e e S e e e e 60, 435 181, 424
Imports
From From From
District into Brazil Uruguay | Argentina
July:
Massachuset(s.... . $873, 033 £81, 453 2047, (20
New Workis s eddeio s i i= Tt oey sammea| 8,453,870 IB:, 35 2, 525, 231
Philadelphia. . .occans 128 488 646, Us6 260, G5
Marf‘lnnd ............. i G538, 054 3, h74 51,203
Virginia. .......- 134, 658 92,320 46,519
Florida_._________ e S S R | 19,197
August:
Ma%saehuseits ............................ 1, 04, 992 217, 802 ROT. 173
New York.......-. 10, 008, 501 200, 752 4,713,174
i’hila(]o]]!hls ............................ 3 v ) P MR e o7, 027
Maryland. _. —es| 330,280 80, 585 72,470
Virginia.... R 83, 003 17, W38 41, 388
T by T R S e e S e T B S R s 92572 5,140 43,153
September:
N 1 tte e eais =l 699, 271 250, 653 824, 706
S [y e S FEA TR SRS R wzene| 10, T34, 406 203, 458 4,005,170
FPhiladelphia_____. iy ma e T L 89,353 llJ L] 241, 115
Maryland.. Seat] (LW il e S ST g b
Virginia_ _ e s Sk o K2, 484 7, W8 29, 069
Florida_ 332, 103 4, 559 2, 080
Octoler:
M husetts 1,30, 232 119,840 B2, 661
New York. - 9,866,222 330, 103 5, 804, 334
Philadelphia. - . 327,633 35,250 o, 27
MY IR s e e G - 560, 820 2,445 8 250
Virginia___ 150,128 7, 850 B, 115
Florida a6y, 053 T, 851 33, 740

Where no distriet is specified there were no exports to or Imporis
from the country noted at that dlstriet during that month.
L. J. Manoxey,
Chicf, Sectiong Customs Slatislics.

BrooxrLyR CoAMBER O0F COMMERCE,
Brooklyn, N. Y., January 8, 123,
Hon, toneeT I. Bicox,
House of Representatives, Washington, D, O,

Dean Sie: The question of possibly changlng the base port of the
American Republics Line of stenmers from New York to some other
Atlantic port was a question of keen inferest to the board of dircetors
of the Brooklyn Chamber of Commerce at their meetiug Inst night.
After a thorough discussion of the facts pertaining to this operatlon,
the following resolution wuas passed :

“ Whereas the United States Shipplog Bonrd has asked the Fleet
Corporation for recommendation relative to transferring the basic
operation of the American Republies Line from New York to Doston;
and

“YWhereas the ships are now being operated by the Moore & MceCor-
mack Steamsbip Co., & New York corporation, with their home office in
New York; and

“Whercas the princlpal business of these ships is transacted in the
port of New York and the ships are actually loaded and discharged in
the borough of Brooklyn: De it

“Resolred, That the Brooklyn Chamber of Commerce vigorously pro-
test against the transference of the home office of this line to a port
other than New York, inasmuch as 00 per cent of the support of this
line originates and is controlled through the eity of New York and the
10,000,000 people residing within a radins of 5O miles of the city of New
York.

“That a removal of the home port to Boston or Baltimore or other
port would invite confusion and expense as well as Inconvenience to
the ghippers and rececivers.

“That the service has already been severely handicapped by lack of
continuity of management and political pressure developed through
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port jealousy. Tt Is tlierefore urged that the port of New York and
itz shippers be given proper reward for their past support of this line
and that the home port of this line be retained in New York and be not
ofherwise disturbed.”

We trust that you will take whatever action is possible to insure
continuation of New York as the operating port for this service.

Very truly yours,
Guraxrt B, S8corr, Secrelary.

ARMY APPROPHIATION BILL

Mr. O'CONNOR of Louisiana. Mr. Speaker, 1 ask unanimous
consent to extend my remarks in the Recoep on the pending
hill and include therein a statement made by General Reilly,
which I referred to in the course of debate.

The SPEAKER. Is there objection to the request of the
gentleman from Louisiana?

There was no objection,

Mr. O'CONNOR of Louisiana, Mr. Speaker, somewhere in
the Bible may be found, substantially: *“ Mine enemy shall
help me” If the article which I am going to insert under
my leave to print be from one friendly inclined to the
Army, then, indeed, we shounld ponder over these lines and
statements,  If he, on the other hand, be consciously or un-
consciously unfriendly and his statements, comments, and criti-
cism unjnst emanations of a biased and prejudiced mind, then
liis purpose will be defeated, for there is nothing so certainly
doomed to failure as the judgment of an evil-thinking mind.
The eriticism of the friend of an institution is helpful and its
helpfulness is entirely proportionate to the lack of heat, spleen,
and venom. More light is thrown upon a subject by one
whose thought and mentual process are freed from heat. Very
frequently a note will be accepted by a bank for a loan, not
becanse of any great faith in the maker but as a result of
complete confidence in the indorser. 1 do not mean to reflect
upon the veracity of General Reilly in the remotest way, nor
to guestion the accuracy of his statements when I s=ay that
the fact that the Assoclated Press carried lis interview to
readers of our great daily mewspapers from ocean to ocean
meant to the average American reader that the statements
made by General Reilly were reliable, dependable, and trust-
worthy. Buf, at that, I may be justified in again suggesting
that light and heat are not necessarily inseparably associated—

Aruy I8 UNDERrEp, MEN DEMORALIZED, SAYS GENERAL REILLY—DESER-
TIONS AT HATE oF 1,000 MosTHLY DECLARED DUE 1O DISCONTENT—
STRENTH OF REGULARS AND oF Guanp REpUcEp—ALL Bor 10,000 or
Horses AND MULES OvVER 17 ; SHACKS USED AS DARRACKS

NEw York, December 21 (by A. T.).—The United States Army was
pietured to-day by Brig. Gen. Henry J. Reilly, Rainbow Division war
veteran, a8 a demoralized group of underfed and unhappy men, troop-
ing dejectedly neross the military scene on aged, undernonrished nags
and living in shacks unfit for habitation,

American soldiers, he said, are deserting at the rate of more than
1,000 every month in protest against being made the vietims of exces-
sive governmental economy,

In an article entitled * Our erumbling national defense,' in the Jan-
uary number of the Century Magazine, issued to<lay, General Reilly
kitfd the conntry’s defense is in o precarious condition, due to economy
measures of the past six years.

The man power of the Army, he wrote, has been eut from the 207,700
officers and men provided by the national defense act of 1920 to a totul
of 121,700, and that the contemplated strength of the Natlonal Guard
under the sume et has been reduced from 464,600 to 174,270,

MORALE ALSO DAMAGED

* Definite retrogression,” he continued, *“has set in in'our Military
Establishment, both in material and in morale, owing to existing con-
ditions ; nearly 14,000 men deserted from the Army last year, and many
others, seeing thelr c¢hances of promotion gone, are taking thelr dis-
chiarges. The Regular Army officers, discouraged over the state of
affairs, ave beginning to lose heart.

“The American soldier to-day, in the midst of national prosperity, is
being fed with a lighier ration and less varlety than before the war.
His borse, if he is a mounted man, Is glven less fornge, and in the
Artillery his mules are underfod,

“Of 40,100 horses and mules in the Ttegnlar Army this year, the
average age of over 30,000 Iz 17 years. The exeessive age of the
animals renders them unfit for vigorous drills or marches,

“1n a majority of cases the officers and men of our Army are living
in tumble-down wooden shacks, built as temporary structures when we
entered the war 10 years ago. Freguently they must go into thelr own
pockets If their guarters are to be made comfortable,

“In eyery war we have fought, not excepting the last one, we huve
sulfered “unnecessary defeats and excessive casualties because of un-
qualiticd officers.”
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HAS BRILLIANT RECORD

General Reilly, son of an Army officer killed In action in China in
1900, is a West Point graduate, eluass of 1904, He has served in In-
fantry, Cavalry, and Artillery branches of the Army and until America
entered the World War he was in the British and French ambulance
service.  He was with the Rainbow Divigion from its organization,
and for a time in 1918 was in command of the Eighty-third Infantry
Brigade, although bolding the commission of a colonel, In 1921 he
was comnmissionéd a brigadier gencral fn the Illinois Nationnl Guard.
He holds several decorations for Lravery, both from this country and
France,
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As the legalists say, “res ipsa loquitur "—the ariicle speaks
for itself.

I am an advocate of adequate national defense. 1 believe in
an Army and a Navy which will be protective in the fullest
sense of that word, which will be a monition to all the world
that “ Semper paratus’ is the watchword of Americans. I be-
lieve in an Aviny and Navy for the same reason that 1 believe
in a fire department and a police establishment for our cities,
great and small. No one wants to use any one of them, buu
only the person blind to the history of the world and the ob-
vious facts of human existence can believe that we never will
need, not one, but all of them,

This arficle inspires me to sing again the song I have sung
ecarly and late. I want a Navy that will be large enough to
meet on equal terms any foe of the future awmd determine
whether this land shall be invaded or not. The first line of
defense should be entively adequate to face the enemy of the
inevitable day that lies ahead, when in some tremendous hour
our guns will determine whether or not this shall remain yet
a little longer the land of the free and the home of the brave.
And behind that Navy, as a great precautionary establishment,
I want a reasonably sized Regular Army, which will serve as
the nucleus of the organization that may, by expansion. under
and in accordance with the national defense act, be brought
into existence.

What sort of a nucleus ig it that we have? The answer is,
what sort can you expect to have on a ration of 40 cents and a
monthly pay of $307 We may fondly endeavor to delude our-
selves with high-flown expressions, garnished and decorated,
and furbelows with mellifluvous phrases about the nnwisdom of
considering service in the Regular Army in peace time from the
standpoint of the pay involved, but we shall not succeed. Facts
are not distorted much—certainly not changed at all—by
alliterative sentences any more than was poor Job relieved of
his boils by the airy persifiage of his tormentors, who laid the
flattering nnction to their souls that they were his consolers and
were the wise men of their day and the salt of the earth. Does
anyone expect the enlisted man in times of peace to represent
anything but the hopeless when he is satisfied to barely get
along on a dollar a day, when in all other lines bearing some
analogy to Army service, such as firemen, policemen, truck
drivers, chiauffeurs, motormen, conduectors on street cars, and a
great many other occupations similar to these 1 have mentioned
are securing, and justly so, a remuneration far beyond what the
American “ Tommy Atkins"” gets. Of course, I expect to hear
the usual piffle and unconseions bunk and balderdash about the
joy of the service and the high character of the trust not being
measurable in money—nonsense and flapdoodle !

Just as the laborer is worthy of uund entitled to his hirve, =o
is a soldier entitled to a fair compensation and pay. Just as
long as you expect to feed and pay them as if they were senl-
liong, just so long will yon have the hopeless, the unambitious,
the near-derelict forming the basis and background for a su-
perstructure of officers, who are as far socially and intel-
lectually removed from their enlisted subordinates, the * com-
mon soldier,” as though the ocean rolled between them. If you
want a better morale, less desertions, which tell their own tale
more eloquently than I can, make the life of a soldier more at-
Jtractive. I have a great interest in our Army and Navy—know-
ing the reasons why we have grown rich and great and powerful
and strong., I know the necessity for the force necessary to
preserve thut greatness and protect us from * the lesser hreed
without the law.” Kingdoms by blood gained must be by
blood maintained. Whence came England’s glory—Eungsland,
whose drum-beats are heard the world around? Through the
mailed fist, Whence came the power of Spain—and why did
she lose it? Assyria, Greece, Itome, Carthage, where are they
And why after a rise so brilliunt was there a fall so tragic?
Why did they fade from the picture? Why have they wvan-
ished ns leaders in the hosts of the mighty civilization of
which they were the forernnners and as the possessors of one
not less glittering and impressive than ours?

’
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Having reached the smmmit of earthly splendor and power
they thought their opulence in itself a protection, and as a
consequence stumblingly, totteringly went to their destruction
and fall—Ichabod—" the glory of thy house is departed ™ is
now written on their ruins. It is true indeed that nations,
like the individuals that compose them, are born, they live, die,
pass away, and in the fullness of time are forgotten. DBut just
as an individual's life may be extended by proper care and
attention, s0 may the tenure of a nation be prolonged by ade-
quate national defense. When we forget the * common soldier,”
night—this black night—is at hand. Oblivion is awaiting to
take us in its arms and lay us with the mighty nations of the
past. Do not believe yvour opulence will save you if ever your
valor leaves you. Remember that Mohammed, an epileptie,
wandering over the sands of Arabia, gathered the wild horse-
men of the desert, born soldiers, and almost changed not only
the customs and manners of Europe but its religion as well,
and they knew not money mnor its values. Napoleon, when
assignats were not worth more than Confederate mouney is
worth to-day, consolidated the broken fragments of the French
armies, overran Europe, ransacked their capitals, and made
the Louvre the repository for the art treasures of the world.
Nations pass out and furnish ruins for far-anway travelers of
the coming conguerors when they cease to recognize force as
the ruling power of the world.

So runs the scroll of human destiny
Written In fire and blood and scalding tears;
Serawled with wrecked bopes and blasted vislonings,
The weary record of ten thousand years.
The weary rocords of peoples and of kings,
Of empire and of race,
Who unto the law that ruleth earthly things
In ruin yielded place.

One word and I am done. Keep in mind that a wise man
onee said that * Nations go out under the enervating influence
of phrase makers and slogan demons, and that the enemy's
guns only complete the work that has been done from the inside.

LEAVE TO ADDRESS THE HOUSE

Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous
econsent that on Monday next directly after the reading of the
Journal and the disposition of the business on the Speaker's
table I may be permifted to address the House for not exceed-
ing 10 minutes.

The SPEAKER. Is there objection fo the request of the
gentleman from Tennessee.

Mr. TILSON. Let me say to the gentleman from Tennessee
that there is a conference report to be called up on that occa-
sion, Whether the Speaker would rule that that was on the
Speaker’s tuble to be disposed first T do not know.

Mr. GARRETT of Tennessee. I should really like if it
could be arranged to come in before the conference report.

The SPEAKER. Is there objection to the request of the
gentleman from Tennessee to come in befoir. the conference
report?

There was no obhjection.

LEAVE OF ABSENCE

Mr. HocH, by unanimous consent, was given leave of absence
for to-day on account of important business.

Mr., ALsmox, by unanimous consent, was given leave of absence
for to-day on account of illness,

ADJOURNMENT

Mr. WOOD. Mr. Speaker, I move that the House do now
atljourn.

The motion was agreed to; accordingly (at 4 o'clock and 43
minutes p. m.) the House adjourned until to-morrow, Friday,
January 21, 1927, at 12 o'clock noon.

COMMITTEE HEHARINGS

Mr. TILSON submitted the following tentative list of com-
niittee hearings scheduled for Friday, January 21, 1927, as
reported to the floor leader by clerks of the several committees:

COMAMIITTEE ON AGRICULTURE
(10 a. m.)

To authorize the appropriation for use by the Secretary of
Agriculture of certain funds for wooul standards (H. R, 15476).

COMMITTEE ON APPROPRIATIONS
(10.30 a. m.)
District of Celumbia appropriation bill.
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COMMITTEE ON FOREIGN AFFAIRS
(10 a, m.)

Requesting the President to enter into negotiations with the
_Rt'puhlit- of China for the purpose of placing the treaties relat-
ing to Chinese tariff autonomy, extraterritoriality, and other
matters, it any, in controversy between the Republic of China
and the United States of America upon an equal and reciprocal
basis (H, Con, Res. 435).

COMMITTEE OF THE JUDICTARY
(10 a. m.)

To amend section 9 of the aet entitled “An act to supplement
existing laws against unlawful vestraints and wmonopolies, ap-
proved October 15, 1914 (H. R. 5582),

COMMITTEE ON NAVAL
(10.30 a. m.)

To authorize the Secretary of the Navy to proceed with the
construction of certain public works (H. R. 11492),

AFFAIRS

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, Executive communications
were taken from the Speaker's table and referred as follows:

890. A communication from the President of the United
States, transmitting supplemental estimates of appropriations
for the Department of Commerce for auxiliary fish cultural
stations for the fiscal year ending June 30, 1928, amounting to
$70,000 (H. Doc. No. 657) ;: to the Committee on Appropria-
tions and ordered to be printed.

891, A communication from the President of the United
States, transmitting a supplemental estimate of appropriation
for the Department of Commerce for a new Coast and Geodetic
Survey vessel for the fiscal year ending June 30, 1927, amount-
ing to $350,000 (H. Doc. No. 658) ; to the Committee on Ap-
propriations and ordered to be printed.

892, A communication from the President of the United
States, transmitting a draft of proposed legislation for con-
sideration in connection with the estimates of appropriations
for the Navy Department for the fiscal year ending June 30,
1928, under the appropriation title, * Increase of the Navy”
(H, Doc. No, 659) ; to the Committee on Appropriations and
ordered to be printed,

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr., ELLIOTT : Committee on Public Buildings and Grounds.
H. I, 13499. A bill authorizing the erection of a sanitary fire-
proof hospital at the National Home for Disabled Volunteer
Soldiers at Dayton, Ohio; without amendment (Rept, No. 1818).
Referred to the Committee of the Whole House on the state
of the Union,

Mr. SPROUL of Kansas: Committee on Indian Affairs.
S. 2202, An act to provide that jurisdietion shall be conferred
upon the Court of Claims, notwithstanding the lapse of time
or statutes of limitation, to hear, examine, and adjudicate and
render judgment in any and all legal and equitable claims aris-
ing under or growing out of any freaty or agrecment between
the United States and certain bands of Indians, and for other
purposes ; with amendment (Rept. No. 1819). Referred to the
Committee of the Whole House on the state of the Union.

Mr. GRAHAM : Committee on the Judiciary. 8. 1490, An
act to provide for the appointment of an additional judge of
the Distriet Court of the United States for the Western Dis-
trict of New York: without amendment (Rept. No. 1821). Re-
ferred to the Committee of the Whole House on the state of
the Union.

Mr. GRAHAM : Committee on the Judiciary. H. R, 9043. A
bill to provide for one additional district judge for the eastern
distriet of Michigan; without amendment (Rept. No. 1822),
Referred to the Committee of the Whole House on the state of
the Union.

Mr. GRAHAM: Committee on the Judiciary. H. R, 16171. A
bill for the appointinent of an additional circuit judge for the
second judicial circuit; without amendment (Rept. No. 1823).
Referred to the Committee of the Whole House of the state of
the Union.

Mr. GRAHAM : Committee on the Judiciary. H. R. 376. A
bill providing for the appointment of an additional distriet
judge for the northern judicial district of New York; with
amendment (Rept. No. 1824). Referred to the Committee of
the Whole House on the state of the Union.
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Mr. GRATAM : Committee on the Judiciary. H. R. 3934. A
bill to provide for the appointment of three additional judges
of the Distriet Court of the United States for the Southern Dis-
trict of New York; without amendment (Rept. No. 1825). Re-
ferred to the Committee of the Whole House on the state of
the Union.

Mr. GRAHAM: Committee on the Judiciary. H. R. 10595. A
bill to ereate an additionnl judge in the district of South
Dakota; without nmendment (Rept. No. 1826). Referred to
the Committee of the Whole House on the state of the Union.

Mr. GRAHAM : Committee on the Judiciary. IT. R, 7301. A
bill to amend and reenget section 105, chapter 5, of the Judicial
Code, and for other purposes: with amendment (Rept. No.
1827). Referred to the Committee of the Whole House on the
state of the Union.

Mr, GRAHAM : Committee on the Judiciary., H. R. 106065. A
bill to provide for one additional district judge for the southern
district of California; without amendment (Rept. No. 1828).
Referred to the Committee of the Whole House on the state of
the Union.

COMMITTEES. ON IPRIVATE AND
RESOLUTIONS

Tnaer clanse 2 of Rule XIII,

Mr. WINTER : Committee on the Public Lunds. H. R. 15812,
A bill for the relief of the Kentucky-Wyoming Oil Co. (Inc.) ;
without amendment (Rept. No. 1829). Referred to the Com-
mittee of the Whole House.

REPORTS OF BILLS

CHANGE OF REFERENCE
Tnder clanse 2 of Rule XXTII, the Committee on Invalid en-
sions was discharged from the consideration of the bill (H. IR.
15609) granting an increase of pension to Mary Ann Douley,
and the same was referred to the Committee on Pensions,

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of Rule XXII, public bills and resolutions
were introduced and severally referred as follows:

By Mr. JACOBSTEIN: A bill (H. R. 16504) amending the
World War adjusted compensation act to muke loans to World
War veterans holding adjusted compensation certificates; to
the Committee on Ways and Means,

By Mr, MILLIGAN: A bill (IH. R. 16505) to amend section
202 of the World War veterans act, 1924 ; to the Committee on
World War Veterans' Legislation.

By Mr. ZIHLMAN: A bill (H. . 16506) 1o amend section
T (a) of the act of March 3, 1925 (43 Stat. 1119) as amended
by sgection 2 of the act of July 3, 1926 (44 Stat. 812) ; to the
Committee on the Distriet of Columbia.

By Mr. BRIT'TEN: A bill (H. RR. 16507) to authorize an in-
crease in the limit of cost of cectain naval vessels, and for
other purposes; to the Committee on Naval Affairs.

By Mr. JENKINS: A bill (H. RR. 16508) to regulate immigra-
tion and to amend and repeal certain sections of the immigra-
tion laws of 1817 and 1924, and for other purposes; to the
Committee on Immigration and Naturalization.

By Mr. HAUGEN: A bill (H, R. 16509) to amend the packers
and stockyards act, 1921 ; to the Committee on Agriculture.

By Mr, GREEN of Towa: A bill (H. IR, 16510) to authorize
the Secretary of the Treasury to enter into a lease of a suit-
able building for customs purposes in the city of New York;
to the Committee on Ways and Means,

By Mr. HAUGEN : Joint resolution (H. J. Res. 334) to cor-
rect section 6 of the act of August 30, 1800, as amended by
section 2 of the act of June 28, 1926; to the Committee on
Agriculture.

By Mr. SNELL: Resolution (H. Res. 385) amending the
;’{m?s of the House of Representatives; to the Committee on

ules.

By Mr. HAUGEN: Resolution (H. Res. 386) to provide for
the consideration of H. I&. 16172, entitled *A bill to amend sec-
tion 10 of the plant quarantine act, approved August 20, 19127 ;
to the Committee on Rules.

MEMORIALS

Under clanse 3 of Rule XXIT, memorials were presented and
referred as follows:

By Mr. CHRISTOPHERSON: Memorial of the Legislature
of the State of South Dakota, senate concurring, house con-
current resolution No, 1, urging Congress to change conditions
in the United States Veterans' Bureau that former service men
and women of the World War be properly compensuted; to the
Committee on World War Velerans' Legislation.
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By Mr. HALL of Indiana: Memorial of the Senate of the
State of Indiana, concurrent resolution No. 2, memoralizing
Congress to enact remedial legislation to remove economic
inequalities Dbetween agriculture and other industries, op-
posing Government subsidy, but approving an equalization fee;
to the Committee on Agriculture.

By Mr. WOOD: Memorial of the Legizlature of the State of
Indiana, urging Congress to enact remedial legislation affecting
agriculture; to the Committee on Agriculture.

PRIVATE BILLS AND RESOLUTION

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ARNOLD: A bill (H. R. 16511) granfing an incrense
of pension to Dora Martin; to the Committee on Invalid
Pensions,

By Mr. BEGG: A bill (H. R. 16512) granting an inerease of
pension to Marilda A. Watson: to the Committee on Invalid
Pensions. y 3

DBy My. BRAND of Ohio: A bill (H. R, 16513) granting a
pension to Mary ‘A. Yauch; to the Committee on Invalid
Pensions. .

Also, a bill (H. R. 16514) granting a pension to Agnes Smith ;
to the Committee on Pensions.

Also, a bill (H. I&. 16515) granting a pension to Murray R.
Marshull ; to the Committee on Pensions.

By Mr. BYRNS: A bill (H. R. 16516) granting an increase
of pension to Sarah H. Gifford; to the Committee on Invalid
Pensions,

By Mr. CULLEN: A bill (H. R. 16517) for the relief of
Thomaus J. Parker; to the Committee on Claims.

By Mr, DAVENPORT : A bill (H. R. 16518) granting an in-
¢rease of pension to Ellen M. Voorhees; to the Committee on
Invalid Pensions.

By Mr. ROY G. FITZGERALD : A bill (H. R. 16519) for the
relief of Thomas Higgins; to the Committee on Military Affairs.

By Mr. FLETCHER: A bill (H. R. 16520) granting an in-
crease of pension to Martha J. Caldwell ; to the Committee on
Pensions.

By Mr. GREENWOOD: A bill (H. R. 16521) granting an
increase of pension to Ada Whitson; to the Committee on In-
valid Pensions.

By Mr. IRWIN: A bill (H. R. 16522) granting an increase of
pension to Sarah Miller; to the Commitfee on Invalid Pensions,

By Mr, KURTZ: A bill (H. R. 16523) granting an increase
of pension to Mary J. Corle; to the Committee on Invalid
Poensions.

Also, a bill (H, R. 16524) granting an increase of pension to
Emma J, Mills; to the Committee on Invalid Pensions,

Also, a bill (H. R. 16525) granting an increanse of pension
Leah D. Barger; to the Committee on Invalid Pensions.

Also, a bill (H. R. 16526) granting an increase of pension to
Rebeeca Crofts; to the Committee on Invalid Pensions.

Also, a bill (II. R. 16527) granting an inerease of pension
Anna Maria Stepliens ;-to the Committee on Invalid Pensions,

Also, 2 bill (H. R. 16528) granting an increase of pension
Anna H. Hook; to the Committee on Invalid Pensions.

Also, a bill (H. . 16529) granting an increase of pension
Frances (. Mechen: to the Committee on Invalid Pensions.

Also, a bill (H. R. 16530) granting a pension to Charles T,
Lichty; to the Commitiee on Inyalid Pensions.

By Mr. McLAUGHLIN of Nebraska: A bill (H, R. 16531)
granting a pension to Mary A. Pickrel; to the Committee on
Pensions. :

Also, a bill (L. R. 16532) granting a pension to Elizabeth 1.
Fletcher; to the Committee on Invalid Pensions.

3y Mr, McSWEENEY: A bill (H. R. 16533) granting an
increase of pension to Bessie B. Carpenter; to the Committee
on Pensions.

Also, a bill (H. R. 16534) granting an increase of pension to
Elizabeth Snyder; to the Committee on Invalid Pensions,

By Mr, MORGAN: A bill (II. R. 16535) granting an increase
of pension to Harriet Malinda Taylor; to the Committee on
Invalid Pensions,

Also, a bill (H. R. 16536) granting an inerease of pension to
Jerusha H. Chase; to the Committee on Invalid Pensions,

Also, a bill (H. RR. 16537) granting an increase of pension to
Sarah A. Lane; to the Commitice on Invalid Pensions.

By Mr. NEWTON of Minnesota: A bill (H. R. 16538) grant-
ing a pension to Mary Helen Grant; to the Committee on
Invalid Pensions.

By Mr. RUBEY: A bill (H. R. 16539) granting a pension to
Surah Dallas; to the Committee on Invalid Pensions.

to

to
to

to
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By Mr. SPEAKS: A bill (H. R. 16540) granting an increase
of pension to Sallie Evans; to the Committee on Invalid Pen-
s10ns.

Also, a bill (H. R. 16541) granting an increase of pension to
Detsey E. MeAdow; to the Committee on Invalid Pensions.

Also, a bill (H. R. 16542) granting an increase of pension to
Lffie M. Livingston; to the Committee on Pensions,

By Mr. WOLVERTON: A bill (II. R. 16543) granting a pen-
sion to Lelia M, Marple ; to the Commitfee on Invalid Pensions.

By Mr. MacGREGOR : Resolution (H. Res. 384) to provide
for an attendant to the retiring room of the female Members of
the House of Representatives; to the Committee on Accounts,

PETITIONS, ETC.

TUnder clause 1 of Rule XXII, petitions and papers were Iaid
on the Clerk's desk and referred as follows:

5106. By Mr. ALDRICH : Petition of Mrs, Hattie M. Clarke,
of Hope Valley, R. 1., favoring passage of legislation increasing
pensions of Civil War veterans and widows of veterans; to the
Committee on Invalid Pensions,

5197. By Mr. BEERS: Petition of citizens of Mifflin County,
Pa., urging enactment of legislation increasing the pensions of
Civil War veterans and their widows; to the Committee on
Invalid Pensions.

5198. By Mr. BLOOM: Resolution of American Legion, third
district, Department of Washingion, favoring national defense,
ete,; to the Committee on Naval Affairs.

5199, Also, petition of American Manufacturers’ Export Asso-
clation, requesting an early ratification of the proposed com-
mercial treaty between the United States and Turkey now pend-
ing before the Senate; to the Committee on Foreign Affairs.

5200. Also, petition of American Manufacturers’ Export Asso-
ciation, favoring American merchant marine, with ships pri-
viutely owned and operated by American capital, and requesting
laws which will place American shipowners in position to com-
pete with foreign shipping companies; to the Committee on
the Merchant Marine and Fisheries,

5201. Also, petition of Rainbow Division, Veterans of New
York, requesting retirement of disabled emergency officers; to
the Committee on World War Veterans' Legislation.

5202. By Mr. BRIGHAM : Petition of H. L. Williamson, W. V.
Wilson, and 60 other citizens of the town of Bristol, Vt.,
favoring the passage of legislation for the relief of Civil War
vi(-termts and their widows; to the Committee on Invalid Pen-
sions.

5203. Also, petition of Sarah T. Pease, of Burlington, Vt.,
favoring the passage of legislation for the relief of Civil War
veterans and their widows; to the Committee on Invalid
Pensions,

5204. By Mr, BRUMDM: Petition of certain residents of
Frackville, Pa,, urging passage of legislution increasing pen-
sions of Civil War veterans and others; to the Committee on
Invalid Pensions.

5205. By Mr. CHALMERS : Petition of about 100 constitu-
ents of Toledo, Ohio, urging an increase in the pensions of
Civil War veterans and widows; to the Committee on Invalid
Pensions,

5206. By Mr. COOPER of Ohio: Petition of Milan Mather
and other residents of Newton Falls, Ohio, favoring an in-
creanse of pensions for Civil War veterans and their widows;
to the Committee on Invalid Pensions,

5207. By Mr. CULLEN: Resolutions of the Maritime Asso-
ciation of the Port of New York, regarding the St. Lawrence
River project; to the Committee on Rivers and Harbors.

5208. By Mr. DAVENPORT : Petition of residents of Herki-
mer aud Oneida Counties, N. Y., favoring the enactment of
pending legislation increasing the pensions for Civil War vet-
erans and their widows; to the Committee on Invalid Pensions.

5209. By Mr. EATON: Petition of Mr, Leon W, Goldy, 827
South Broad Street, Trenton, N, J., and 19 other Trenton citi-
zens, urging that immediate steps be taken to bring to a vote
the Civil War pension bill, and urging support of bill by Mem-
bers of Congress; to the Commitiee on Invalid Pensions.

5210. By Mr. ROY G, FITZGERALD: Petition of T4 voters
of Montgomery County, Ohio, praying for the passage of a
bill to inerease the pensions of Civil War veterans and their
widows; to the Committee on Invalid Pensions.

5211. By Mr. FUNK: Petition of citizens of Bloomington,
I1l., urging passage of Civil War pension bill; to the Committee
on Invalid Pensions,

5212. By Mr. GALLIVAN: Petition of Boston Chamber of
Commerce, Boston, Mass, urging the enactment of proper legis-
lation during the present session of Congress to clear up the
sitnation regarding radio broadeasting ; to the Committee on the
Merchant Marine and Fisheries,
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5213. By Mr. GARBER: Petition of Nile Huff Post, No. 14,
the American Legion, Ponea City, Okla., urging amendment of
the World War adjusted compensation act; to the Committee
on World War Veterans' Legislation,

5214. By Mr. GRAHAM : Petition of Jennings €. Wise, coun-
sel for James Deere; to the Committee on Indian Affairs.

5215. By Mr. HALL of Indiana: Petition of Albert Lucas and
13 other citizens of Jonesboro, Ind., to bring to vote a Civil
War pension bill; to the Committee on Invalid Pensions.

5216. By Mr. HERSHEY : Petition of N. H, Crosby and many
other citizens of Milo, Me., urging passage of bill to aid Civil

"War veterans and their widows; to the Committee on Invalid

Pensions.

5217. By Mr. HICKEY : Petition of Mr. C, A. Bondurant and
other citizens of Plymouth, Ind., advocating an increase in pen-
sion for Civil War veterans and their widows; to the Committee
on Invalid Pensions,

5218, By Mr. JOHNSON of Indiana: Petition of various citi-
zens of Terre Haute, Ind., for increase of Civil War pensions;
to the Committee on Invalid Pensions.

5219. Also, petition of various citizens of Brazil, Ind., for
increase of Civil War pensions; to the Committee on Invalid
Pensions,

5220. By Mr. KINDRED: Petition of the Medical Society
of the County of Queens, N, Y., urging its Representatives in
Congress, wholeheartedly, to support and work for the passage
of a law providing for the manufacture and distribution by
physicians on prescription of medicinal whisky of known purity
and aleoholic content; to the Committee on the Judiciary.

5221. Also, petition of citizens of Brooklyn and New York
City to the President and Vice President of the United States
and the Members of the Sixty-ninth Congress, deploring the
inefficiency of the Government relative to the leasing of the
Muscle Shoals plants and dam, and urging the Sixty-ninth
Congress to make a disposition of the matter during the present
session either by Government operation or to a bidder (not
in the power group) who will agree to operate the nitrate
plants and dam immediately at full capacity, and distribute
both power and fertilizer at a price not to exceed a fair rate
of return; to the Committee on Military Affairs.

5222, By Mr. KURTZ: Petition from residents of Altoona,
Blair County, Pa,, urging that immediate steps be taken to
bring to a vote a Civil War pension bill in order that relief
may be accorded to needy and suffering veterans and widows;
also petition from residents of Bedford County, I’a., favoring
above-mentioned legislation; to the Committee on Invalid
Pensions.

5223. By Mr. LEA of Californin: Petition of 57 residents of
Humboldt County, Calif,, favoring passage of the Civil War
pension bill; to the Committee on Invalid Pensions,

5224, By Mr. LEAVITT: Petitions of citizens of Sidney,
Mont., favoring increases of pensions for veterans of the Civil
War and their widows; to the Committee on Invalid Pensions.

5225. By Mr. MILLER : Petition of citizens of Seattle, Wash.,
in favor of inereased pensions for Civil War veterans and re-
moval of limitation on date of marriage of Civil War widows;
to the Committee on Invalid Pensions.

5226. By Mr. MORROW : Petition of Chamber of Commerce,
Las Cruces, N. Mex., indorsing Bratton-Morrow bill granting
certain lands fo the New Mexico Agricultural College for
experimental purposes; to the Committee on the Iublic
Lands.

5227, By Mr. O'CONNELL of New York: Petition of the
American Legion of the Third Distriet, Department of Wasl-
ington, favoring sufficient appropriations be made which will
place the United States Naval Establishment in all of its
branches on a plane that is rightfully due the people of the
United States; to the Committee on Naval AfTairs,

5228. Also, petition of Mrs. Walter Weyl, of New York,
favoring the passage of the Porter resolution requesting revision
of all treaties between the United States and China; to the
Committee on Foreign Affairs.

5229. Also, petition of the Rainbow Division, veterans of
New York, favoring the passage of the Fitzgerald bill (H. R,
4548) ; to the Committee on World War Veterans' Legisiation.

5230, Also, petition of the American Manufactures Export
Association, of New York, favoring the passage of an carly
ratification of the proposed commercial treaty between the
United States and Turkey; to the Committee on Foreign
Affairs.

5231. Also, petition of the American Manufactures BExport
Association, of New York, with reference to the American mer-
chant marine; to the Committee on the Merchant Marine and
Fisheries.

5232, Algo, petition of the American Manufactures Export
Asgociation, of New York, favoring the passage of the lloch
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bill (H. R. 3838) ;
Commerce.

5233. Also, peutmn of the Dental Ttems of Interest Publish-
ing Co., of Brooklyn, N, Y., with reference to third-class mail
matter; to the Committee on the Post Office and Post Roads.

5234. Also, petition of the American Manufactures Export
Association, favoring the passage of House bill 8997, to permit
the import of cigars via parcel post; to the Committce on Ways
and Means,

5235, Also, petition of citizens of the State of New York and
New “Jersey, favoring disposition of Muscle Shoals at this ses-
sion of Congress, either by Government operation or to a
hidder; to the Committee on Military Affairs.

5236, By Mr. ROWDBOTTOM :: Petition of Minnie D. Snyder
and others, of Spencer County, Ind., that the bill increasing
pensions of Civil War widows be enacted info law at this
session of Conugress: to the Committee on Invalid Pensions.

5237. Also, petition of Dr. Thomas W. Wilson and others, of
Posey County, Ind., that the bill increasing pensions of Civil
War widows be enacted into law at this session of Congress; to
the Commitfee on Invalid Pensions,

5238, By Mr. SHALLENBERGER: Petition of Mrs. Mary
Conyers and others, urging passage of legislation increasing
pensions of veterans and others of the Civil War; to the Com-
mittee on Invalid-Pensions. :

5239, By Mr. SINCLAIR: Petition of residents of Killdeer,
Dunn County, N. Dak., for relief of widows of Civil War vet-
erans; to the Committee on Invalid Pensions.

5240, By Mr. SNELL: Petition of residents of Hssex and
Clinton Counties, N. Y., urging legislation increasing pensions
of Civil War veterans and their widows; to the Committee on
Invalid Pensions,

5241. By Mr. STRONG of Pennsylvania: Petition of citizens
of Homer City, Pa., in favor of the Sunday rest bill for the
District of Culumbm (H. R. 10311) ; to the Committee on the
Distriet of Columbia.

5242 Also, petition of citizens of Brookville, Pa., opposed to
any action that would anuul the eighteenth amendment to the
Committee on the Judiciary.

5243, By Mr. TAYLOR of New Jersey: Petition from sundry
citizens residing in Bayonne, N. J., urging the immediate con-
sideration of legislation for the Iurther relief of veterans of the
Civil War and their widows; to the Committee on Invalid
Pensions,

5244, By Mr. WOLVERTON : Petition of Orel Skidmore and
other voters of Braxton County, W. Va., asking Congress to
consider a bill for the relief of widows of Civil War veterans;
to the Committee on Invalid Pensions.

5245. By Mr. WOODYARD : Petition of citizens of Parkers-
burg, W. Va., favoring additional pension legislation for sol-
diers of Civil War and their widows; to the Committee on
Invalid Pensions,

5246. By Mr. CHAPMAN: Petition signed by W. E. Roser,
Myrtle W, Roser, Tom W. Walters, and numerous other citizens
of Fayette County, Ky., urging immediate steps to bring to a
vote pending Civil War pension bills in order that relief may
be accorded needy and suffering veterans and their widows; to
the Committee on Invalid Pensions.

0247, Also, petition signed by B. F., Adcock, T. 8. Scott,
E. P. Berryman, and numerous other citizens of Winchester,
Clark County, Ky., urging immediate steps to bring to a yvote
pending Civil War pension bills in order that relief may be
accorded needy and suffering veterans and their widows; to the
Committee on Invalid Pensions.

65248, Also, petition signed by Jerry Thomas, Henry Sharp,
Andrew Jackson, and numerous other citizens of Georgetown,
Scott County, Ky., nrging immediate steps to bring to a vote
pending Civil War pension bills in order that relief may be
accorded needy and suffering veterans and their widows; to the
Committee on Invalid Pensions,

to the Committee on Interstate and Foreign

SENATE
Fripay, Januwary 21, 1927

The Chaplain, Rev. J. J, Muir, D. D., offered the following
prayer:

Our Father, we bless Thee for every privilege given to us.
We may fail many times in the understanding of duty, but 0O,
our Father, Thou art ready to deal with us lovingly. Encourage
every purpose of noble endeavor and direct our paths in the way
of Thine own choosing. Accept of us at this time, for Jesus’
suke. Amen.

The Chief Clerk proceeded to read the Journal of the pro-
ceedings of the legislative day of Tuesday last, when, on request
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of Mr. Curtis and by unanimous consent, the further reudlng
was dispensed with and the Journal was approved.
CALL OF THE ROLL
Mr. CURTIS. Mr. President, I suggest the absence of a
quorum.
The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following Senators
answered to their names:

Ashurst George McLean Sackett
Bayard Gerry MeMaster Schall
Dingham Gillett MeNar, Sheppard
Blease Glass Mayfield Shipstead
Dratton Goff Means Shertridge
Broussard Gooding Metealf Hmith
Cameron Gould Moses Smoot
Capper Greene Neely Steck
Caraway Hale Norbeck Stephens
Copeland Harris Norris Stewart
Couzens Harrison \ye Swanson
Cortis Heflin Oddie Trammell
Inale Howell Ovérman Tyson
Deneen Jolinson Pepper Wadsworth
Din Jones, N, Mex. Phipps Walsh, Mass,
Edge Jones, Wash, Pine Wilsh, Mont.
Fdwards Kendrick Pittman Warren
Krnst Loy es Ruausdell Watson
Ferris King Reed, Mo, Weller
Fess La Follette Reed, Pa. Wheeler
Fletcher Lenroot ltobln‘mn Ark, Willis
Frazier McKellar I.ohlnsou, Ind.

Mr. COPELAND. I wish to announce that the Senator from
i1}1:11-3;laml [Mr. Bruce] is necessarily absent by reason of

Iness.

Mr. EDGE. I desire to announce that the Senator from
Idaho [Mr. Boran] is engaged on business of the Senate.

Mr. GERRY. I was requested to announce that the senior
Senator from North Carolina [Mr. Simmons] is necessarily
detained from the Senate by illness. Had he been present
yesterday, when the vote was taken on the Smith ease, he
would have voted against seating the Member designate.

The VICE PRESIDENT. Eighty-seven Senators having
answered to their names, a quorum is present, The Senate
will receive a message from the House of Representatives.

MESBAGE FROM THE HOUSE

A message from the Ilouse of Representatives, by Mr.
Haltigan, one of its clerks, announced that the House had
passed a bill (IH.- R. 16249) making appropriations for the
military and nonmilitary activities of the War Department
for the fiscal year ending June 30, 1928, and for other pur-
poses, in which it requested the concurrence of the Senate.

PETITIONS AND MEMORIALS

Mr. DILL presented a memorial of sundry citizens of
Spokane, Wash., remonstrating against the passage of legis-
lation providing for compulsory Sunday observance in the
Distriet of Columbia, which was referred to the Committee on
the Distriet of Columbia.

Mr. DENEEN presented petitions of sundry citizens of Chi-
cago, I11., praying for the prompt passage of legislation granting
incrensed pensions to Civil War veterans and their widows,
which were referred to the Committee on Pensions.

AFFAIRS IN MEXICO

Mr. SMOOT presented a telegram, which was referred to the
Committee on Foreign Relations and ordered to be printed in
the Recorn, as follows:

Bax Fraxcisco, Cavir., Jonuary 13, 1927,
Hon, REED SaooT,
United States Senate:

You have doubtless seen copies of telegram and that has been sent
broadeast by Raymond DB. Fosdick's organization (with headquarters at
18 East Forty-first Street, New York), in which I, among others, am
urged to lend my signature to a newspaper article eriticizing the admin-
istration’s policy in the Mexican situation, I have replied as follows:
“1 decline to permit use of my signature in the way suggested in your
message yesterday., I have no sympathy for sentimental meddling with
matters afecting the rights of persons and property of American citi-
zens In Mexico or any other foreign natlon; on the contrary, I believe
the present administration is capable of representing the American
people and can be trusted by them to protect their interests in a way
thnt will be not only just and honorable, but more creditable to them
and to their country, than would be a policy of continued temporizing
on matters of individual and national rights in which they have already
been overpatient and tolerant.” 1 probably would not have replied to
the message at all except for the last part of it, reguesting that I and
presumably others telegraph personally to the President and SBenators.
T would not want silence on my part to be construed by anybody as
acquiescence In being made a party to this movement by the possible
unauthorized use of my name, DBest wishes,

D, C. JACKLING.
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